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PETITION FOR WRIT OF ERROR. 
To the Honorable J~estices of the Stttpreme Court of.Appeals 
of Virginia: · · 
Your petitioner, Roger Daniels, respectfully represents 
that he is aggrieved by a final judgment of the Circuit Court 
of Arlington County, Virginia, entered on the ninth day of 
}.{arch, 1938, in a certain prosecution on an indictment wherein 
the petitioner was the defendant. A transcript of the record 
of the proceedings in said action and the final ;judgment 
therein, duly certified, in which the errors hereinafter com-
plained of appear, is herewith filed and asked to be taken as 
a part of this petition. 
STATE~IENT OF THE CASE. 
On the 23rd day of September, 1937, the d~fendant, Roger 
Daniels, was arrested under a ~arrant charging that he pro-
cured the burning of his own dwelling-house with intent to 
injure and defraud the insurer, and was ordered held for 
the action of the Grand Jury. On October 18, 1937, the Grand 
·f1 
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Jury returned a true bill that he "maliciously and feloniously 
did aid, counsel and procure one vVilliam Stearn and one 
Edgar Heishman to burn the dwelling-house of him, the said 
Roger Daniels and A.udra Daniels, his wife, joint tenants, 
with the full comn1on law: right of Survivorship between 
them, the said dwelling-house being in the County of Ar-
lington; and on, to-wit: the 6th day of September, 1937, and 
in the nighttime of that day, pursuant to the said aid, coun-
sel and procurmnent, the said Roger Daniels maliciously 
2* and feloniously did cause the said *dwelling-house to 
be burned by the said vVilliam Stearn and the said Ed-
gar Heishman, against the peace and dig11ity of the Com-
monwealth.'' At the trial under this .indictment, he was 
found guilty of arson and given the minimum sentence for 
arson committed in the nighttime at a time when no person 
was in the dwelling-house. 
The Comn1onwcalth 's attorney in his opening statement 
made no n1ention of any insurance on the dwelling-house in 
question, nor did he 1nention any intent on the part of the 
defendant to injure any insurer, but told the jury that the 
defendant was ''charged with having set fire to the house 
which belongs to hilnself and his wife, as joint tenants'', and 
later spoke to the jury of the crime of arson (Record, page 
29). 
The evidence introduced on behalf of the Co1nmonwealth 
'vas to the effect that Roger Daniels, a resident of .A.rlington 
County, who had charg·e of the County g·arbage and trash 
colkctiou, on Scptcn1ber 4th, 1937, 1nade arrangements with 
two of hj s employees to set fire to Roger Daniels' dwelling-
house while he and his family were away over Labor Day; 
that pursuant to such arrangement the two employees about 
midHig·llt of the following· day, September 5th, poured gaso-
line and coal oil in the basement of the house and threw a 
lighted match on it, causing a terrific explosion which ble'v 
out window lights and several doors, and set fire to part of 
the house. Before the fire had caused much damage other 
than scorching. it was extinguished by the fire department. 
Three articles belonging to the Daniels fmnily, a radio, clock 
and lamp, were afterwards found in the possession of two 
colored men who worked for 1\Ir. Daniels on the scavenger 
trucl\s, one of whom claimed that 1\ir. Daniels had given him 
these articles. The Commonwealth introduced in evidence, 
over the objection of the defendant, a fire insurance policy on 
the dwelling-house in question in the amount of $2,500 on 
3* the dwelling, *$100 on the garage, and $500 on the fur-
niture. The policy was payable to the flo me Owners' 
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Loan Corporation, to the extent of their interest. There was 
no evidence introduced by the Commonwealth of any ill-will 
or malice on the part of the defendant, and no motive ascribed 
to him for wishing his house to burn, other than to collect the 
insurance. 
Edgar Ifeishman and vVilliam Stearns, the two employees 
who testified that they set fire to the dwelling·-house at the 
request of Roger Daniels, had pleaded guilty to indictments 
charging- them with arson, but had not, at the time they tes-
tified for the Commonwealth at Roger Daniels' trial, been 
sentenced. 
There could be no doubt from the evidence that there had 
been an explosion and fire, and that the house where it oc-
curred was the dwelling-house of the defendant, Roger Dan-
iels. The defendant testified that the fire was entirely without 
his consent, procurement or authorization, that he had had 
no prior conversation with Heishman or St~arns about it, 
and that he knew nothing· about it until after it occurred. 
Evidence was introduced .. on behalf of the defendant to the 
. effect that the defendant was a man of considerable educa-
tion and intelligence; that at the time of the fire the amount 
of his first trust loan payable to the Home Owners' Loan 
Corporation was about $2,178, and that he was indebted to 
the C. I. T. Corporation in the amount of $937, payable 
n1onthly, for the balance due on a heating plant installed 
in the dwelling-house early in 1937. A written offer to pur-
chase the house for $3,500, was placed in evidence, secured in 
July, 1937, by Mr. John R. ~rossburg, a. local real estate 
hroker, which offer the defendant did not accept, and the 
$100 deposit was returned to the would-be purchasers (Rec-
ord, pag-es 17, 18). 
4* c.The jury were instructed that if they found that 
Roger Daniels maliciously counseled or procured the 
burning· of his dwelling-house, they should find him guilty 
as charged in the indictment, and that if they found that 
the burning took place in the nighttime, they should fix his 
punishment by confinement in ·the penitentiary for not less 
than five nor more than twenty years. 
The jury found the defendant guilty as charged, and fixed 
his punishment at five years in the penitentiary, and the 
defendant moved to set aside the verdict of the jury and for 
a verdict non obstante veredicto, on the grounds that the ver-
dict was contrary to the law and evidence. This motion was 
denied, whereupon the defendant excepted, and moved for 
a new trial. The motion for a new trial was denied, and the 
defendant excepted. 
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ARGUMENT. 
The errors alleged by the petitioner to have been committed 
by the lower Court during the trial of this case, and em-
braced in his several motions, objections and exceptions, are 
as follows : -
1. The refusal of the Court to strike out the opening state-
ment of the Commonwealth's Attornev on behalf of the Com-
monwealth, upon the motion of th~ defendant. (Record, 
page 33). 
2. The refusal of the Court to strike out the evidence in-
troduced on behalf of the Commonwealth, upon the motion 
of the de~endant (Record, page 134). 
3. The refusal of the Court to set aside the verdict and 
the refusal of the Court of a verdict non obstante veredicto, 
upon the motion of the defendant (Record, pages 10, 263 and 
264). 
4. The error of the Court in admitting, over the objection 
of the defendant, the introduction of evidence that the 
5* defendant had *'insurance (Record, page i09). 
5. The error of the Court in admitting, over the ob-
jection of the defendant, the testimony of a witness on be-
half of the Commonwealth as to new matter on cross ex-
- amination (Record, page 56). 
6. The error of the Court in a:dmitting, over the. objection 
of .the defendant, the testimony of a witness as to a prior 
statement claimed to have been made by the witness not in 
the presence of the accused (Record, pages 66, 67, 68, 69 and 
. 70). 
7. The error of the Court in admitting, over the objection 
of the defendant, the testimony of a witness that the defend-
ant had asked him to set fire to his house on a date prior to 
the date alleged in the indictment, and in refusing to strike 
out this testimony, upon the motion of the defendant (Rec-
ord, pages 119 and 120). 
8. The error of the Court in permitting the witness, Mary 
Margaret Stearns, to testify, over the objection of the de-
- fendant, the said witness having been present in the court 
room during the trial notwithstanding the motion granted at 
the beginning of the trial that all witnesses be excluded (Rec-
ord, pages 252, 253, 254 and 255). 
9. The error of the Court in permitting the said Mary 
Margaret Stearns t"o testify, over the objection of the de-
fendant, without the consent of her husband who had been 
indicted for arson in connection with the same fire (Record, 
pages 252, 253, 254 and 255). 
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10. The error of the Court in refusing to grant Instruction 
#1, tendered by the defendant (Record, page 258). 
11. The error of the Court in refusing to grant Instruction 
#2, tendered by the defendant (Record, page 258). 
12. The error of the Court in refusing to grant In-
6* struction #4, *tendered by the defendant (Record, page 
259). 
13. The error of the Court in refusing to grant Instruction 
#5, tendered by the defendant, as drawn by the defendant, 
and in amending Instruction #5 over the objection of ·the 
defendant (.Record, pages 259 and 260). 
14. '1.1he error of the Court in refusing to grant Instruc-
tion #8, tendered by the defendant, as drawn by the defend-
ant, and in amending Instruc~ion #8 over the objection of 
the defendant (Record, pages 261 and 262). 
15. The error of the Court in refusing to grant Instruction 
#9, tendered by the defendant (Record, page 262). 
16. The error of the Court in refusing· to grant Instruction 
#10, tendered by the defendant (Record, page 262). 
17. The error of the Court in refusing to grant Instruction 
#12, tendered by the defendant (Record, page 263). 
18. The error of the Court in overruling the motion of the 
defendant for a new trial (Record, pages 23 and 264). 
ASSIGN~IENTS OF ERRORS NU~IBER~D 1, 2 AND 3. 
The first three errors assigned, namely, the refusal of the 
Court (1) to strike out the opening statement on behalf of 
the Commonwealth, (2) to strike out the evidence introduced 
on behalf of the Commonwealth, and (3} to set aside the 
verdict and enter a verdict non obstante veredicto, may be 
considered together. 
A consideration of these errors assigned involves two ques-
tions: 
7~ *1. Could a person in Virginia prior to the 1.938 General 
Assembly be guilty of arson if he burned his own dwell-
ing-house? 
2. \Vould a person in Virginia be guilty of arson if he 
burned a dwelling-house solely with the intent to collect the 
insurance? 
In the instant case, the Jury were instructed that if they 
found the defendant guilty as charged they should fix his 
punishment by confinement in the penitentiary for not less 
than five (5) nor more than twenty (20) years. This is the 
punishment prescribed by statute (Virginia Code, Chapter 
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179, Sect~on 4428, Chapter 366, Acts of Assembly, 1932) for 
the crime of arson, committed in the nighttime, at a, time 
when there was no person in the dwelling-house: At the time 
the fire alleged in the indictment occurred, this section read 
as follows : · 
''If any person, in the nighttime, maliciously burn, or by the 
use of dynamite, or nitro-glycerine, or any other explosive 
·substance, maliciously destroy, in whole or in part, or cause 
to be burned or destroyed, or aid, counsel or procure the 
burning or destruction of any (the) dwelling-house (of an-
other), whether the property of himself or of another, or any 
hotel, asylum or other house in which persons usually dwell 
-or lodge, or any jail or prison, or, maliciously set fire to any-
thing or cause to be set on :fire, or aid, counsel or procure 
the setting fire to anything by the burning 'vhereof such 
dwelling-house, hotel, asylum, or other house, or railroad 
car, boat, vessel or river craft, jail or prison, shall be burned 
in the nighttime, he shall be guilty of arson and he shall be 
punished with death, or in the discretion of the jury, by con-
finenient in the penitentiary not less than five nor more than 
twenty years, but if the jury find that at the time of com-
mitting the offense there was no person in such dwelling-
house, hotel, asylum, or other house, or in such railroad car, 
boat, vessel, or river craft, jail or prison, the offender shall 
be punished by confinement jn the penitentiary not less than 
five nor more than twenty years. * * * '' 
The statute concludes with the punishment for such an of-
fense in the daytime, and the punishment for such a burning 
or destruction of a ·building containing livestock. 
8* '"'Two necessarv elements of the crime of arson as 
above defined, it l.s submitted, are entirely lacking in the 
instant case : 
(1) The dwelling-house burned must be the dwelling-house 
of another. 
(2) The burning or causing to be burned must be malicious. 
The evidence introduced on behalf of the Commonwealth 
established that the building l;>urned was the dwelling-house 
· of the defendant (Record, page 38). 
At common law, arson was the malicious burning of the 
dwelling-house of another. The offense involved was an of-
fense ag·ainst the protection of the dwelling and not an of-
fense against the ownership of property. Consequently a 
person might be guilty· of arson if he burned a house owned 
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by him, but occupied as a home by another, and would not 
be guilty of arson if he burned his own dwelling-house, even 
though it was owned by another (Erskine's case, 8 Gratt. 
624). 
In Virginia, prior to the 1932 General Assembly, tlle crime 
of al'son was defined by statute as at common law. The 1932 
Acts defined arson as the malicious burning of ''any (the) 
dwelling-house (of another) ''. The words ''of another'', 
although in parenthesis, were clearly enacted as part of and 
a limitation of the offense defined. Any doubt as to the sig-
nificance to be attached to these words should be resolved 
in favor of giving them their full weight, as though set off 
by commas instead of parentheses1 since to disregard them 
would be to change entirely the cr1me of arson as it existed 
at common law, and to change entirely the statutory offense 
of arson as it existed in Virginia. prior to the 1932 General 
Assembly, which enacted the arson statute in force at the 
time the offense in the instant case is alleged to have 
9* been committed. *(Acts of the 1906 Assembly, Chap-
ter 19.) The 1932 Assembly added the words, "whether 
the property of himself or another". The addition of these 
words c1id not make statutory arson different from the com-
mori law offense, but on the contrary clarified the Virginia 
statute as being co-extensive 'vith common law arson in this 
reg·ard. 
Upon the question of n1alice, there is not a scintilla of evi-
dence in this case that the defendant had any ill will toward 
anyone that could find expression in the burning of his own 
dwelling-house. The uncontradicted evidence is that the de-
fendant had no reason nor wish to cause suffering or dis-
tress to his wife and children by reason of the destruction 
of theirhabitation, and that his reputation for caring for and 
supporting· his family was good. The attorney for the Com-
monwealth argued, in fact, that his motive was to benefit his 
family by collecting the insurance, and not to harm them. 
Furthermore, the attorney for the Commonwealth did not al-
lege in his opening statement that the defendant was charged 
with a malicious burning, but stated, that the defendant, "is 
charged with having set :fire to the house which belongs to 
himself and his wife, as joint tenants", and, it is submitted, 
did not allege in his opening· statement any facts which would 
constitute a malicious burning. The attorney for the Com-
monwealth concluded his opening statement by saying that 
on these facts he would ask the jury to find the defendant 
"Guilty", but did not say guilty of what (Record, page 33}. 
There being no evidence of actual malice, and no allegation 
of actual malice, we will consider the question of implied 
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malice. It was urged on behalf of the Commonwealth 
10* that if an act •)"ras done with ''an evil intent and pur-
pose'.' it was done maliciously. The only intent sug-
gested by th~ Commonwealth's Attorney in this case, and 
the only intent that could appear from the evidence, assuming 
all" tlte ·evidence to have been properly admitted, and the 
conflicting evidence resolved in favor of the Commonwealth, 
was th~t the burning was occasioned with the intent to col-
lect the insurance, thereby injuring the insurance company. 
If a burning with such intent was committed by the de-
fendant, it is a statutory offense, and the punishment is fixed 
by Section 4436 of Chapter 179, Code of Virginia, 1936 (Cllap-
ter 366, Acts of Assembly, 1932), as follows: 
''If any person ·wilfully set fire to or burn, or cause to be 
burned, or aid, counsel or procure the burning of any build-
ing, or any goods or chattels, which at the time are insured 
agajnst loss or damage by fire, with intent to injure the in-
surer, 'vhether such person be the owner of the property or 
not, he shall be confined in the penitentiary not less than one 
(1) nor more than ten (10) years.'' 
The offense with intent to injure the insurer and the crime 
of arson are separate and distinct crimes, both as to the ele-
ments of which they are constituted, and the measure of pun-
ishment. 
The punishment for arson, if no person is in the building, 
is five to twenty years, if cqmmitted in the nighttime; three 
to ten years if committed in the daytime. 
The punishment for a wilful burning with intent to in-
jure the insurer is one to ten years, and is the same whether 
the offense is committed in the daytime or nighttime. 
Arson is a heinous crime, and is an offense against the 
security and protection which a person is entitled to en-
11* joy with respect *to his home. It is comparable, not 
only as to degree of punishment but as to its nature and 
the animus of the offender, with murder and assault with 
a deadly weapon. 
On the other hand, the offense of burning with intent to 
injure an insurer is one of the crimes committed for monetary 
gain. It is motivated by a desire to enrich the perpetrator 
and not with the desire to do evil to another person. 
. Consequently, entirely aside from the different degrees of 
punishment fixed by statute, it is submitted that the intent 
of the lesser crime, to injure the insurer, cannot be the basis 
of the malice essential to complete the offense of arson. 
Furthern1ore, the Virginia statutes state that one who causes 
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a burning with intent to injure the insurer shall be punished 
in a certain manner. l~ e cannot transplant this intent into 
the arson charge to supply the malice essential to the arson 
statute, and punish the offender in a manner entirely foreign 
to the statute creating· the offense. Both the arson statute 
and the statute making it a felony to cause a burning w.ith in-
tent to injure the insurer were enacted at the same time, 
and are part of the same act (Chapter 36e, Acts Clf Assembly, 
1932). They should be construed together. 
In two cases courts ha-ve considered the question of whether 
or not a person charged with burning property with intent 
to injure an insurer could be found guilty of arson. In each 
caAe the court has held that the two crimes are entirely dis-
tinct offenses, and reversed the judgment finding the accused 
guilty of ars.on. 
12c: *Elgin v.- People, 226 Ill. 486, 80 N. E. 1014. 
Mai, et al., v. People, 224 111. 414, 79 N. E. 633. 
That a burning of one's own dwelling with intent to de-
fraud an insurance company is not arson is recognized by 
the courts in lVIaine and South Carolina. 
State v. llaynes, 66 Me. 307. 
State v. Sarvis, 45 S. C. 668, 32 L. R. A. 647, 24 S. E. 53. 
Aside from the questions above involved, it· is submitted 
that the Court should have set aside the verdict in the in-
stant case because from the evidence it is incredible that the 
defendant would procure the burning of his house. The un-
controverted facts disclose that he owed more on the house 
than the amount of insurance on it, that the :fire insurance 
policy on the house was payable, not to him, but to the Home 
Owners' Loan Corporation and that \.vithin two months pre-
ceding the fire he received an offer, accompanied by a hun-
dred dollar deposit, to purchase the house at a price sev-
eral hundred dollars in excess of what he owed on it. The 
only persons to testify that the fire was set at his request 
were the two men who confessed to having set the fire, plead 
guilty to arson before the trial and were to be sentenced after· 
they had testified in the Daniels trial, and a colored man, 
in whose possession some articles belonging to the Danie Is 
familv were found, who used this accusation as his excuse for 
having the articles in his possession. 
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ASSIGNl\IENT OF ERROR NUlVIBERED 4. 
Over the ob,iection of the defendant, the Commonwealth was 
permitted to introduce evidence that the defendant had fire 
insurance on the house alleged to have been burned, to which 
t~e defendant excepted (Record, page 109). 
13* *There is no allegation in the indictment that there 
was any burning with intent to injure the insurer, and 
no mention of such intent in the opening statement of the 
Commonwealth's Attorney. The introduction of such evi-
dence coiJ.fused the jury as to the offense with which the de-
fendant was charged, and misled them into the belief that they 
could find the defendant guilty of arson on evidence which, 
if they believed it to be true, could indicate no more than a 
burning with intent to injure an insurer. 
ASSIGNJ\iENT OF ERROR NUlVIBERED 5. 
The fifth assignrnent of error deals with the error of the 
Court in admitth1g, over the objection of the defendant, the 
testimony of a witness on behalf of the Commonwealth as 
to new matter on cross examination (Record, page 56). 
The general rule of evidence is that cross examination must 
be confined to the facts to which the witness testified on his 
examination in chief, and that no new matter can be intro-
duced. 
It is respectfully submitted that the trial Court should 
have sustained the objection of the defendant, and that the 
denial by the trial Court of the defendant's objection con-
stitutes reversible error. 
ASSIGNJ\IIENT O:H' ER.ROR· NUlVIBERED 6. 
Over the objection of the defendant, the Commonwealth 
was permitted to introduce the testimony of a witness, who 
was an alleged accomplice, as to a prior statement claimed 
to have been made by the witness not in the presence of the 
accused (Record, pag·es 66, 67, 68, 69, 70). 
Confessions or admissions of an accomplice in a felony, 
made after the commission and completion of the offense, not 
made in the presence of the accused, are not competent 
14* evidenc~ against the prisoner, even though *a previous 
conspiracy and combination between the prisoner and 
the accomplice to commit the felony has been proved. 
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See: R~tnter v. Co·mmonwealth, 7 Grattan 641. 
The general rule in such cases is that such declarations are 
only admissible against the declarant, and are not competent 
eviden~t~ against his former associate. 
See: (Ja·rnett y. Co·mnwnu;-ealth, 117 Va. 902, 83 S. E. 1083. 
It is respectfully submitted that the trial Court should have 
suRtained the objection of the defendant, and· that the de-
ninl by the trial Court of the defendant's objection constitutes 
rf\versible error. 
ASSIGNMENT OF ERROR NUJ\IIBERED 7. 
Over the objection of the defendant, the Commonwealth 
was permitted to introduce a testimony of a witness that 
the defendant had asked him to set fire to his house on a 
date prior to the date alleged in the indictment, and the 
Court refused to strike out this testimony upon the motion 
of the defendant (Record, pages 119, 120). 
The indictment charges that the defendant on the 4th day 
of Scptmnber, 1937, did aid, counsel and procure one WH-
Jiam Stearns and one Edgar Heishman to burn the dwelling-
house of him. Upon the trial under this indictment the Com-
monwealth should be limited to proof of the charge alleged 
in the indictment, and not be pern1itted to introduce testimony 
a~ to the prior alleged offer or procurement. 
It is respectfully submitted that the trial Court sho.uld 
l1a ve granted the motion to strike the evidence from the rec-
ord, and that the denial of the trial Court to strike consti-
tntP.s reversible error. 
15* * ASSIGN1\1:ENT OF ERROR NUJ\IIBERED 8. 
Over the objection of the defendant, the Commonwealth 
was permitted to introduce the evidence of the witness, Mary 
]\farg·aret Stearns the said witness having been present in 
the eourt room durinp: the entire trial, notwithstanding the 
motion granted at the beginning of the trial that all witnesses 
be P.xcluded (Record, pages 252, 253, 254, 255). 
tJ pon the motion of the attorney for the Commonwealth all 
witnesses were sworn as the law directs and excluded frmn 
the court room (R.ecord, page 7). 
The general rule is that where the motion is made and_ all 
witnesses are excluded from the court room and a witness 
who has been excluded disobeys the Court Order, he or she 
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is guilty of contempt of Court. However, in this ·case, the 
witness was not called ·when the witnesses were sworn, and 
she was allowed to remain in the court room where she heard 
the entire proceedings, and that to allow her to testily was 
prejudicial to the defendant's cause. 
It is respectfully submitted that the trial Court should have 
sustained the objection of the defendant, and that the denial 
·by the trial Court of the defendant's objection constitutes 
reversible error. 
16* ~ASSIGNMENT OF ERROR NU~IBERED 9. 
Over the objection of the defendant, a witness, Mary ].far-
garet Stearns, was permitted to testify, without t~e consent 
first being obtained of her husband, ''Tilliam Stearn, who had 
been indicted for arson in connection with the same fire. It 
is submitted that such testimony comes within the prohibition 
of Section 6211, Code of Virginia, 1936, as follo'Ys : 
. ''In criminal cases husband and wife shall be allowed, and 
subject to the rules of evidence governing other witnesses, 
may be cOinpelled to testify in behalf of each other, but 
neither shall be compelled, nor without the consent of the 
other, allowed to be called as a witness against the other ex-
cept in the prosecution for an offense committed by one 
against the other, * * * . '' 
ASSIGNMENT OF ERROR NU~fBERED 10. 
The Court refused to grant the following instruction, Num-
bered 1, tendered by the defendant : 
''The Court instructs the jury that malice is an essential 
element in order to establish the offense charged in the in-
dictment, and: that if a person burns his own property or 
causes it to be burned, malice is not implied from this act 
but actual malice must be shown.'' 
It is submitted that,. generally, a person has a right to burn 
his own dwelling-house, owned by him. No malice could be 
implied from these bare facts. In order to constitute a crime 
something further must appear. The rights of some other 
pet·Ron must be violated, or there must be some act against 
public policy. The only injury to another person that could 
appear from the evidence in the instant case is an injury to 
an insurer, which would constitute· a crime in Virginia, but 
· would not constitute the crime with which the defendant" 
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W!iS charged or the crime for which his punishment was de-
termined by the jury. 
17'"' *ASSIGNMENT OF ERROR NUl\IBERED 11. 
The Court refused to grant the following instruction, num-
bered 2, tendered by the defendant: 
''The Court instructs the jury that the mere fact that the 
accused had insurance on his property does not of itself tend 
to establish the element of n1alice necessary to constitute the 
offense charged.'' 
The purpose of this instruction was to prevent the jury 
fron1 being confused and misled into thinking that if they 
found from the evidence that the defendant caused his dwelling 
to be burned with the intent to injure an insurance company, 
th{ly could construe this as a malicious burning and find him 
guilty of arson. It was necessary that this instruction be 
granted in order to prevent a miscarriage of justice under 
the instruction lettered ''A'', tendered by the Commonwealth 
and granted by the Court. 
ASSIGNMENT OF ERROR NUMBERED 12. 
The Court refused to gTant the following instruction, num-
bered 4, tendered by the defendant: 
"The Court instructs the jury that the absence of all evi-
dence of an inducing· cause or motive to commit the offense 
chat·ged affords a strong presumption of innocence.'' 
The purpose of this instruction was to prevent the jury 
from supposing that the absence of evidence to show a mo-
tive on the part of the accused to comn1it the arson was not 
a ci rct'unstance in his favor, notwithstanding upon .the gen .. 
eral evidence his guilt was doubtful. It was necessary that 
this instruction be granted in order to :prevent a miscarriag-e 
of justice, and it is respectfully subm1tted that the refusal 
of ii constitutes reversible error. 
18'"' ~see: Longley v. Com1nonwealth, 99 Va. 807. 
lJ.fcOtte v. Commonwealth, 103 Va. 870 . 
. JTaughn v. Commontvealth, 85 Va. 671. 
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ASSIGN~IENT OF ERROR NUMBERED 13. 
The Court refused to grant the following instruction, num-
bered 5, tendered by the defendant: 
''The Court instructs the jury that evidence of good char-
acter should be considered by the jury in determining the 
question of malice, pr01neditation and deliberation and may 
be of itself sufficient to raise a reasonable doubt of the ex-
istence of the necessary elements of arson and where such 
reasonable doubt is raised by evidence of good character it 
is conclusive in favor of the defendant, as to his innocence 
of arson'' (Record, pages 259~ 260). 
The purpose of this instruction was to instruct the jury as 
to the matter of n1alice, which was not shown by the Com-
monwealth. It is, therefore, submitted that the instruction 
tendered was a proper and legal one and that the refusal 
thereof was prejudicial error for which the verdict of the 
jury should be vacated and se:t aside. 
See: Reed v. Co-ntn~onwealth, 98 Va. 817, 36 S. E. 399. 
ASSIGNl\:IENT OF ERROR NU~!BERED 14. 
The Court refused to grant the following instruction, num-
bered 8, tendered by the defendant: 
''The Court instructs the jury that Edgar Heishman and 
William Stearn stand convicted of 1naliciously and feloniously 
burning and destroying the dwelling-house of Roger Daniels, 
and that their testin1ony in so far as it tends to implicate 
the accused in the commission of the offense is that of an 
accoutplice in crime, and the jury is instructed that the evi-
dence of said Edgar Heishman and William Stearn must bo 
received with great caution. Moreover, the corroboration 
or confirmation of their testimony must relate to some ma-
terial fact or facts which go to establish the guilt of the 
accused. The jury are entitled to consider the conviction of 
the said Edgar Heishman and William Stearn as bearing on 
the weight or credit of their testimony.'' (Record, pages 261, 
262}. 
Any evidence tending· to shed light upon the accom-
19* plices, or to •affect their credibility, or the weight to 
which their testimony is entitled, by showing what in-
fluences, if any, have been brought to bear upon them is 
R.oger Daniels v. Commonwealth of Virginia. 15 
plainly adn1issible. As to the extent of' the corroboratio:p, 
the general rule, and the one which is correct and safe, is 
that if two or more accomplices are produced as witnesses, 
they are not demned to corroborate each other, but the same 
rule is applied, and the same confirmation is required as if 
they were but one. lVIoreover, the corroboration and con-
firmation must relate to some fact or facts which goes to 
establish the guilt of the accused. 
It is respectfully sub1nitted that the instruction as drawn 
was a proper one, that the refusal thereof as drawn was preju-
dicial, and constitutes reversible error. 
See: Jones v. Common~vealth, 111 Va. 862. 
ASSIGNlVIENT OF ERROR NUMBERED 15. 
The Court refused to grant the following instruction, num-
bered 9, tendered by the defendant: 
. "The Court instructs the jury that the unsupported testi-
mony of an accomplice is to be received with great caution, 
and the Court, in this case, warns the jury of the danger of 
basing a verdict on the unsupported testimony of an ac-
complice.'' (Record, page 262.) · 
The general rule is that the evidence of an accomplice is 
to he received with great caution, and it is the duty of the 
Court to warn them, the jury, of the danger of basin.g a ver-
dict on the unsupported testimony of an accomplice. , 
The refusal of this instruction was prejudicial, and con-
stitutes reversible error. 
See : D1·ape1· v. C ommr>nlwealth, 132 Va. 648. 
20')1: •Y.< ASSIGNMENT OF ERROR NUMBERED 16. 
The Court refused to grant the following instruction, num-
hercd 10, tendered by the defendant: 
''The Court instructs the jury that the testimony of one 
accomplice cannot be considered as being corroborated by 
the agreeing testimony of another accomplice.,., (Record, page 
262). 
This instruction was covered in assignm~nt of error num-
bered 14, and the refusal is prejudicial and constitutes re-
versible error. 
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See: ,Jones v. Comtnonwealth, 111 Va. · 862. 
21* *ASSIGNMENT OF ERROR NUMBERED 17. 
The Court refused to grant the following instruction, num-
bered 12, tendered by the defendant: 
''The Court instructs the jury that they cannot find the de-
fendant guilty under this indictment upon evidence of a 
wilful burning with intent to injure the insurer of the build-
ing burned.' ' 
The Virginia Statutes (Acts of Assembly 1932, Chapter 
366) define the offense of arson in Virginia and prescribe 
the punishment therefor. (Section 4428 of Chapter 179, Code 
of Virginia, 1936.) They also create as a separate offense a 
wilful burning with intent to injure an insurer and prescribe 
the punishment therefor. (Section 4436 of Chapter 179, Code 
of Virginia, 1936; Acts of Assembly 1932, Chapter 366.) The 
maximum and minimum sentences for the one offense are dif-
ferent from the maximum and minimum sentences for the 
other. 
,. The Virginia Statutes also provide that a common law of-
fense, for which punishment is prescribed by statute, shall 
be punished only in the tnode prescribed (Section 4760, Chap-
ter 188, Code of Virginia, 1936). It is apparent that a statu-
tory offense, such as burning one's own dwelling with· in-
tent to injure an insurer, for which punishment is prescribed 
by statute, shall be punished only in the m~de so p~escribed. 
See: State v. Gilliland, 51 W.Va. 278, 41 S. E. 131. 
On account of the evidence admitted as to insurance on the 
Daniels house, and the maximum and· minimum sentenees 
set forth in the Instruction ''A'' tendered by the Common-
wealth and granted by the Court, this instruction became 
necessary to prevent the jury from punishing the defendant 
in accordance with the arson statute, if they believed that 
he had burned his dwelling with intent to· injure the insurer. 
22* * ASSIGN~IENT OF ERROR NUIYIBERED 18. 
The final assig·nment of error is the refusal of the Court 
to award a new trial, on account of the errors hereinabove 
more fully discussed, in admitting evidence which should 
have been excluded, in refusing instructions which should 
have been granted, in refusing to strike out the opening 
statement of the Commonwealth, in refusing to strike out 
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the evidence introduced on behalf of the Commonwealth, and 
in refusing to set aside the verdict of the jury. 
CONCLlJSION. 
For the foregoing reasons and for errors apparent upon 
. the face of the record, your Petitioner respectfully prays 
that he may be granted a Writ of Error and Supersedeas to 
the aforesaid judgment of the Circuit Court of Arlington 
Couuty, Virginia, and that the same may be reviewed and 
reversed, and the final judgment rendered for your Peti-
tioner, or that the same n1ay be remanded to the trial Court 
for a new trial. 
The Petitioner adopts this petition as his brief on his ap-
plication for a "\Vrit of Error, and requests that he be per-
mitted to supplement this written petition by an oral state-
ment of the reasons for reviewing the judgment complained 
of, and that, should a Writ of Error be granted, he be per-
mitted to present a further brief in his behalf. 
A copy of this petition ·was duly delivered on the 28th iJay 
of June, 1938, to the Honorable Lawrence Vv. Douglas, Com-
Inonwealth 's Attorney of Arlington County, Virginia, the op-
posing counsel in the trial court, and a copy was duly 
23* delivered on the 28th day of June, 1938, *to the Hon-
orable Abran1 P. Staples, Attorney General of Vir-
ginia. 
'J:here is presented herewith a ce\·tified copy of the tran-
script of the record, duly prepared in accordance with law, 
including the bills of exceptions, the evidence and the in-
structions,- which were duly presented to the trial Court, after 
notice, and signed by him within the time prescribed by law, 
and all other papers and exhibits filed and proceedings had 
in this case, reference being made in this petition to the 
pages of said certified transcript of the record. 
Respectfully submitted this 28th day of June, 1938. 
ROGER DANIELS, Petitioner, 
By ARTHUR C. STICI{LEY, II, 
Counsel. 
AR-THUR C. STICKLEY, II, 
ANNA }..,. HEDRICT{, 
Counsel for Petitioner. 
Copy of the within petition received this 28th day of Jun~, 
193ft 
LAWRENCE W. DOUGLAS, 
Commonwealth's Attorney of Arlington 
County, Virginia. 
18 Supreme Court of .Appeals pf Virginia 
The undersigned attorneys at law, practicing in the Su-
preme Court of Appeals of Virginia, do certify that in their 
_opinion there is error in the judgment complained of in the 
foregoing petition, for which the same should be reviewed 
and reversed by the Supreme Court of Appeals of Virginia. 
AHr.HUR C. STICKLEY, II, 
ANN-A F. HEDRICI{, 
Attorneys. 
Received June 28, 1938. 
M. B. WATTS, Clerk. 
October 12, 1938. "\Vrit of error and supe-rsedeas awarded 
by the court. No bond. 
M. B. W. 
RECORD 
vVARRANT OF ARREST. 
Commonwealth. of Virginia, Arlington County, to-wit: 
To the Sheriff or any Peace Officer of the said County: 
WHliJREAS H. B. Fields, Sheriff of the said County, has 
thiR day 111ade complaint and information on oath before me, 
the undersigned Trial Justice for the said County, that Roger 
Daniel did on the 4th day of September, 1937, in said county 
unlawfully nnd feloniously counsel, hire,- procure, aid and 
abet one vVilliam Stearn and one Edgar Heishman, feloni-
ously to burn the dwelling-house of him, the said Roger 
Daniels, which said dwelling-house was thereafter burned 
bv the said William Stearn and the said Edgar Heishman, 
on, to-wit, the 6th day of September, 1937, with intent to in-
jure and defraud the insurer, to-wit, the Potomac Insurance 
Con1pany of Washington, D. C., the said house being then and 
there insured against loss and damage by fire by the said 
Company, by a certain policy of insurance of the said Com-
pany, issued in favor of the s~.id Roger Daniel, whicJI said 
policy was on the days and tunes above set forth, 1n full 
force and effect, feloniously and against the peace and dig-
nitv of the Commonwealth. These are, therefore, in the 
name of the Commonwealth of Virginia, to command you 
forthwith to apprehend and bring before me the body of 
'Roger Daniels v. Commonwealth of Virginia. 19 
the sa~d Roger Daniel to answer the said complaint, and to 
be further dealt with according to law. 
Given under my hand and seal this 23rd day of September, 
1937. 
B. M. HE·DRICI{, (Seal) 
Trial Justice. 
(On back) 
Before the Trial Justice of Arlington County 
Common,vealth of Virginia 
v. 
Roger Daniel. 
Charged with Arson 
WARRANT OF ARREST 
OFFICER'S RETURN 
Executed the ·within warrant this _ 23 day of September, 
1937. 
H. B. FIELDS, 
Sheriff of Arlington County, Va. 
A. C. STICl<LEY, II, p. d. 
page 2 ~ ORDER-ENTERED SEPTEMBER 23RD, 1937. 
This day came the Attorney for the Commonwealth and 
the Defendant and his Attorney and the Defendant by coun-
sel waived preliminary hearing. 
lJ pon Consideration Whereof, it is ordered by the Court ' 
that he be held for the action of the Grand Jury. · 
Whereupon, the Defendant Roger Daniel and L. Weinstein, 
approved surety, acknowledged themselves held and firmly 
bound unto the Commonwealth of Virginia, in the full and 
just sum of $3,000.00, all their lands, goods and chattels to 
be levied upon, yet upon the condition that the said Roger 
Daniel shall appear before the Circuit Court of Arlington 
County, V!rginia, on the 18th day of October, 1937, at ten 
o'clock A. J\tf., there to answer such -charges as may be 
brought against him, then this obligation to be void, other-
wise to remain in full force and effect and as to this ob1iga-
20 Supreme Court of .Appeals of Virginia 
tion they hereby waive the benefit of their homestead ex-
emption. 
page 3 ~ State of Virginia, 
B. 1\L HEDRICK, 
Trial Justice. 
County of Arlington, to-wit: 
In the Circuit Court of Arlington County, Virginia. 
The Grand Jurors of the Commonwealth of Virginia, in 
and for the body of the said County of Arlington, and no'v 
attending the said Court at its October Term, 1937, upon 
theh oaths do present that Roger Daniels, in the said County 
of Arlington, on, to-wit, the fourth day of September, 1937, 
ma1iciously and feloniously did aid, counsel and procure one 
William Stearn and one Edgar Heishman to burn the dwell-
ing-house of him, the said Roger Daniels and Audra DanielR, 
his wife, joint tenants, with the full common la'v right of 
survivorship between them, the said dwelling-house being in 
the said County of Arlington; and on, to-wit, the 6th day of 
Septernber, 1937, and ~n the nighttime of that day, pursuant 
to the said aid, counsel and procurement, the said Roger 
Daniels maliciously and feloniously did cause the sa:id dwell-
ing-house to be burned by the said "\Villiam Stearn and the 
said Edgar Heishman, against the peace and dignity of the 
Commonwealth. 
"\Vitnesses sworn and sent to the Grand Jury by the Court 
to give evidence this 18th day of October, 1937: 
H. L. Woodyard, Arlington County, ·virginia. 
Sttmuel Steiner, Deputy Fire Atiarshal, Richmond, Virginia. 
L. R. Travers, Deputy Fire 1\.farshal, Richmond, ·virginia. 
Eclward Honesty, Arlington County, Virginia. 
Teste: 
C. BENJ. LAYCOCK, Clerk. 
page 4 ~ True Bill. 
WALTER K. HANDY, Foreman. 
10/18/37. 
We find thP; defendant guilty as charged and fix the pen-
alty as five years. 
,J. L. HARRISON, Foreman. 
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We, the jury, find the Defendant guilty as charged and fix 
his punishment at 5 years in the penitentiary. 
J. L. HARRISON, Foreman. 
page 5 } ORDER ENTERED OCTOBER 18TH, 1937. 
This day came the Attorney for the Commonwealth and 
the Defendant and his Attorney, Arthur C. Stickley, II; and 
the Defendant, upon being arraigned, entered a plea of ''not 
guilty'' to the indictment herein. · 
It Is Ordered by the Court that this case be set for trial 
on N oven1ber 5th, 1937. 
WALTER T. J\icCARTHY, Judge. 
page 6 ~ ORDER-ENTERED NOVE:WIBER 5Tfi, 1937. 
Bv Agreement of Counsel, this case is continued to No-
vember 17th, 19~7. 
WALTER T. :NicCARTHY, Judge. 
page .:J } ORDER ENTERED NOVEJ\iBER 17TH, 1937. 
This day came the Attorney for the Commonwealth and 
the Defendant and his Attorneys, Arthur C. Stickley, II, and . 
Anna F. Hedrick. 
Thereupon came a panel of twenty, who were sworn on 
their voir dire and found free from exceptions, from whicl1 
panel each side struck four. 
Thereupon came a jury of twelve, composed of the fol-
lowing named persons, to-wit: Wilbert R. Donaldson, Gor-
don B. Dye, Rex W. Furr, Eugene C. Hise, T. JVI. Hodgson, 
Wn1. H. vVall, Frederick L. Utterbach, F. S. Loos, J. L. 
Harrison, J ol1n P. Balster, Emory F. Blincoe and H. C . 
. Febrey, who were sworn as the law directs as the jury for 
the trial of this case. 
Thereupon on motion of the Attorney for the Common-
''iTealth, all witnesses for both sides were sworn as the law 
directs and excluded from the court room. 
Thereupon the Clerk delivered the charge to the jury and 
opening statements were made tq the jury by the Attorney for 
the Commonwealth and Counsel for the Defendant. 
Thereupon the Attorney for the Commonwealth proceeded 
to introduce his evidence until 4 :50 o'clock P. M., at which -· 
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time Court adjourned to November the 18th, 1937, at 10:00 
o'clock A. J\II. 
Be It Uemembered, however, that during the progress of 
the trial, the Court recessed for luncheon for a pe-
page 8 ~ riocl of one hour, but before recessing, formally in-
structed the jury not to discuss the case with any 
one nor to pennit any one to discuss it with them or in their 
presence. . 
Be It Further Re1nmnbered that previous to the evening 
adjourn1nent of the. Court, the Court again formally in-
struct&l the jury not to discuss the case with any one, nor to 
permit anyone to discuss it with them or in their presence, 
nor reach anv conclusion until the case is ended. 
Be It Remembered also that throughout the prog-ress of the 
trial of this case, the Defendant noted various exceptions to 
the rulings of the Court on n1atters of evidence, et~., which 
are more particularly set out in the stenographic report of 
this trial. 
WALTER T. ~IcCARTHY, Judge. 
page 9 ~ ORDER ENTERED NOVE1vfBER 18TH, 1937. 
Pursuant to adjournment, this day caine the A.ttorney for 
the Comtnonwealth and th~ Defendant and his Counsel, Ar-
thur C. Stickley~ II, and Anna F. Hedrick. 
Thereupon the jury was polled and placed in the jury box. 
Thereupon the Comn1onwealth rested and the Defendant 
tnoved to strike the evidence of the Comn1onwealth, whirh 
motion the Court denied and to which said ruling of the Court 
the Defendant excepted. 
Thereupon the Defendant proceeded to introduce his evi-
dence. 
Thereupon the Court directed the jury to retire to their 
room and the matter of instructions were argued by counsel. 
Thereupon the jury returned to the jury box and were in-
structed by the Court and heard the opening argument of 
the Attornev for the Commonwealth; after which the Court 
recessed fo1: the period of one hour for supper, namely, until 
6:30 o'clock P. }II. . 
Thereupon the jury returned to the jury box and after hear-
ing closing argun1ents of counsel for the Defendant and the 
Attorney for the Commonwealth, the jury retired to their 
room to consider their verdict: and after a time returned into 
Court and presented the foliowing verdict, to-wit: 
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page 10 ~ ''We find the Defendant guilty as charged and 
fix the penalty at five years. 
(Signed) J. L. HARRISON, Foreman." 
The verdict as rendered not being in proper form, the 
Court instructed the Clerk to rewrite the verdict as follows : 
''We, the jury find the Defendant guilty as charged and 
fix his punishment at 5 years in the penitentiary. 
(Signed) J. L. HARRISON, Foreman." 
which said verdict was signed by the Foreman of the jury 
and acknowledged as such by each and every member 
thereof. 
Thereupon the jury was discharged. 
Thereupon the Defendant moyed the Court to set aside 
the verdict of the jury and for a verdict non, obstante vere-
dicto on the grounds that said yerdict is contrary to the 
law and evidence. 
And this case is continued and set for hearing on said mo-
tion on N ove1nber 19th, 1937, at 10:00 o'clock A. :M:. · 
Be It Hemembered, however, that during the progress of 
the trial, the Court recessed for luncheon and supper for a 
period of one hour each, but before recessing, formally in-
structed the jury not to discuss the case with anyone nor to 
per1nit anyone to discuss it with them, or in their presence, 
nor reach anv conclusion until the case is ended. 
Be It Reme1nbered also that throughout the progress of 
the trial of this case, Defendant noted various exceptions to 
the rulings of the Court on rna tters of evidence 
page 11 ~ and instructions to the jury, which are more par-
ticularly set out in the stenographic report of this 
trial. 
\VALTER T. ~1:cCARTHY, Judge. 
page 12 ~FIRE CO~IPANIES' ADJUST:NIENT BUREAU, 
INC. NON WAIVER .AGREEMENT. 
(Daniels Cross Ex. 1.) 
It is hereby n1utually understood and agreed, by and be-
tw~en Roger L. Daniels and Andra M. Daniels hereinafter 
called the Claimant, and the Insurance Companies, whose 
1utmes are signed hereto, hereinafter called the Companies. 
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'!'hat any action taken by the Companies, or ·their repre-_ 
sentatives, in investigating the claim made by Claimant for 
· loss which occurred at 406 S. Edgewood Street, Arlfngton, 
Va., on Beptember 6, 1937, or in the investigation or ascer-
tainment of the amount of value and loss or damag·e, shall not 
waive or invalidate any condition of the policies of such Conl-
panies held by said Claimant, nor the rights of either or any 
of the parties to this agreement; and such action shall not 
be, or be claimed to be, any admission of liability on the part 
of said Companies, or any of them. 
The consideration of and for this agreement is the ntu-
tual desire and intention of the parties hereto, to determine 
the value of the property and,lor the amount of damage 
thereto without regard to any other questions. 
Witness our hands, at Arlington, Va. 
This . . day of Septem)>er, 1937. 
POTOMAC INSURANCE CO~IP ANY 
By FIRE COMP .... 1\NIES' ADJUSTMENT 
BUREAU, INC. 
G. D. BUNTING, Adjuster 
Claimants 
(This memorandum may be detached if desired) . ' 
19 .... 
page 13 ~ MEMORANDUM OF VALUE AND LOSS. 
Assured 
Location 
Property involved in claim 
Date of Fire 
· This mP-morandum is 'vit.hout adn1ission of liability. The 
sound value of the property claimed to be insured and the 
loss thereon have been ascertained as shown below, without 
prejudice to any defenses and subject to all and singular the 
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ROSSLYN, ARLINGTON, VA. July 31 1937 No ..... 
412 
ARLINGTON TRUST COMPANY 68-424 
PAID 
8 4 H7 
N 15-55 P 
PAY TO THE 
ORDER OF ;C. I. T. Corporation $27 04/100 
Twenty-seven ....................... 04/100 DOLLARS 
FOR On Heat a/c 
ROGER DANIELS 
(On back) 
FOR DEPOSIT ONLY 
Q. I. T. CORPORATION, SPECIAL 
ACCOUNT 
PAY TO THE ORDER OF 
ANY BANK, BANKER OR TRUST 
COJ\fP 1\.NY 
C. I. T. CORPOR.ATION 
COl\fMERCIAL INVESTMENT TRUST 
COMMER.CIAL INVESTJ\1:ENT TRU.ST 
INCORPORATED. 
.................... OF 
.................... OR. TRUST CO. 
.... DORSE~IENTS GUARANTEED 
PAY TO THE 
ORDER OF 





5 AUG 3 1937 E 
AUG -2 37 · 
FEDERAL RESER-VE BANI( 
68-3 OF RICHJ\IIOND 68-3 AJ\fERICAN SE-
CURITY AND 
TRUST .... 
15-55 ° 15-55 
5 5 
WASHINGTON, D. C. 
26 Supreme Court of Appeals of Virginia 
(DANIELS EX. C) 
68-3 NO PROTEST 68-3 
This item is in payment of an obligation due the United 
States and must be paid at par. 
ROSSLYN, ARLINGTON, VA. August 19 1937 No .... ! 
ARLINGTON TRUST CO~fp ANY 68-424 
PAID 
8 27 37 
PAY TO THE 
ORDER OF Home Owners Loan $25 00/100 
Twenty-five ........................ 00/100 DOLLARS 
FOR ........................... . 
ROGER DANIELS 
(On back) 
PAY TO THE ORDER OF 
THE FEDERAL RESERVE BANK: 
OF RICH~IOND, VA. 
FOR CREDIT TO TI-lE ACCOUNT OF 
THE 
HO~IE O'VNERS LOAN CORPOR.ATI(}N 
AUG 26 1937 
P. J. MALONEY, 
TREASURER 
006 .......... E ORDER OF 
.... BANI(, BANltER OR TRUST CO. 
PRIOR ENDORSE1\1:ENTS GUARANTEED 
5 AUG 26 1937 E 
iFEDERAL RESERVE BANI( 
68-3 OF RICH~fOND 68-3 
412 
412 
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(ROGER DANIELS EX. A) 
ROSSLYN, ARLINGTON, VA. 9/22 1937 No ..... 
ARLINGTON TRUST CO~IP ANY 68-424 
PAID 
10 13 37 
N 15-55 P 
N 15-55 p· 
PAY TO THE 
ORDER OF C. I. T. Corp. $22.04 
Twenty-Two ........................ 04/100 DOLLARS 
FOR ajc Heating 
ROGER DANIELS 
(On back) 
FOR DEPOSIT ONLY 
C. I. T. CORPORATION, SPECIAL 
ACCOUNT 
PAY TO TifE ORDER OF 
ANY .BANI{, BANJCER OR TRUST 
CO~fP.ANY 
0. I. T. CORPORATION 
COlVI~IERCIAL INVESTMENT TRUST 
COlVIJ\IERCIAL INVESTMENT TRUST 
INCORPORATED 
(TWO BANK STAMPS 
.......... ER OF ILLEGIBLE) 
........ ANJ{ER OR TRUST CO . 
. . . . . . . . . . . OR ENDORSEMENTS 
GUARANTEED 
5 SEP 27 1937 E 
ENDORSEMENT 
CANCELLED 
28 Supreme Court of Appeals of Virginia 
FEDERAL RESERVE BANI{ 
68-3 OF RICHMOND 68-3 
PAY TO THE ORDER OF 
ANY BANK, BANKER OR TRUST CO. 
PRIOR ENDORSEMENTS GUAR-
ANTEED . 
5 OCT 1119H7 E 
!FEDERAL RESERVE BANI{ 
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page 15 ~ 68-3 NO PROTEST 68-3 
This item is in payment of an obligation due the United 
States and must be paid at par. 
ROSSLYN, ARLINGTON, VA. 6/9 1937 No ..... 
ARLINGTON TRUST COMPANY 68-424 
PAID 
612 37 
PAY TO THE 
ORDER OF Home Own~rs Loan Corp. $50.00 
Fifty ............................. xx/100 DOLLARS 




PAY TO THE ORDER OF 
THE FEDERAL RESER-VE BANK 
OF RICH].1:0ND, VA. 
FOR CREDIT TO THE ACCOUNT OF 
THE 
. H0].1:E OWNERS LOAN CORPORATION 
JUN 111937 
P. J. MALONEY 
TREASURER 
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006 .. ~ ..... HE ORDER OF 
.... BANI{, BANKER OR TRUST CO. 
PRIOR ENDORSEl\tiENTS GUARANTEED 
5 JUN 11 1937 E 
FEDERAL RESERVE BANI{ 
68-3 OF RICHMOND 68-3 
ROSSLYN, ARLINGTON, VA. 6/15 1937 No ..... 
412 
ARLINGTON TRUST C01\1:P ANY 68-424 . 
PAID 
6 2237 
N 15-55 P 
PAY TO THE 
ORDER OF CIT Corp $27.04 
Twenty Seven. . . . ................ 04/100 DOLLARS 
FOR ....................... : ... . 
ROGER DANIELS 
(On back) 
FOR DEPOSIT ONLY 
C. I. T. CORPORATION, SPECIAL 
ACCOUNT 
PAY TO THE ORDER OF 
ANY BANI{, BANI{ER OR TRUST 
. COMPANY 
C. I. '11• CORPORATION 
CO:NIMERCIAL INVESTMENT TRUST 
C01\f1\1:ERCIAL INVESTJ\fENT TRUST 
INCORPORATED 
.............. TRUST CO. 
.... MENTS GUAR·ANTEED 
5 JUN 211937 E 
PAY TO THE ORDER O:B, 
ANX BANI{ OR BANI{ER 
ALL PRIOR ENDORSE-
MENTS GUARANTEED 
30 Supreme Court of Appeals of Virginia 
FEDERAL RESERVE BANI{ 
68-3 OF RICH~IOND 68-3 JUN 19 1937 
AlVlERICAN SECURITY 
ANDTRUST C ... 
15-55 15-55 
5 5 
W A:SHINGTON, D. C. 
68-3 NO PROTEST 68-3 
This item is in payment of an obligation due the United 
States and must be paid at par. 
ROSSLYN, ARLINGTON, VA. July 8 1937 No ..... 
ARLINGTON TRUST COlYIP ANY 68-424 
PAID 
7 13 37 
PAY TO THE 
ORDER OF Home Owners Loan $25 OOjlOO 
Twenty-five ........................ 00/100 DOLLARS 
FOR ............................ . 
ROGER DANIELS 
(On back) 
PAY TO TIIE ORDER OF 
THE FEDERAL RESERVE BANI{ 
OF RICHl\fOND, VA. 
FOR CREDIT TO THE ACCOUNT OF 
THE 
HO:t\-IE OWNERS LOAN CORPORATION 
JUL 12 1937 
P. J. MALONEY, 
TREASURER 
006 .................. ,co . 
. .... .. .... .. . . . GUAR.ANTEED 
5 JUL 12 1937 E 
1FEDERAL RESERVE BANI{ 
68-3 OF RICH~10ND 68-3 
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NOTICE OF PAYMENT DUE TO 











BALANCE OF LOAN 
NOV 207660 





















DETACH THIS COUPON 
TO ASSURE PROPER CREDIT 
TO YOUR ACCOUNT ;MAIL WITH 
YOUR MONEY ORDER OR BANK 
CHECK PAYABLE TO: 












EXCESS OF THE 
AMOiJNT DUE WILL 
BE APPLIED AS A 
REDUCTION OF 
THE PRINCIPAL 







OF TOTAL AMOUNT 
BILLED WILL BE 
APPLIED FIRST 
AGAINST AMOUNTS 
DUE ON ADVANCES 
OR SUPPLEMENTAL 
LOANS. INTER-
EST IS CHARGED 
ON PRINCIPAL IN 
DEFAULT. 
15-1 
ROGER & AUDRA DANIELS 44-6 
COCKRON ST. D-251 
ARLINGTON, VA. 4D-M 
$2,076.60 4-34 
BE SURE TO MAIL YOUR 
PAYMENT TO REACH THE· 
REGIONAL OFFICE BY 
DATE DUE 
n.oger Daniels v. Commonwealth of Virginia. 33 
page 17 ~ (~IOSSBURG EX. 1) 
CONTRACT OF SALE:_(TIME IS THE ESSENCE) 
370 
LAW REPORTER BLANK NO. 
463 
LAW REPORTER PRINTING 
CO., WASH., D. C. 
THIS AGREEMENT, Made this lOth day of June A. D. 
nineteen hundred and thirty-seven, by and between ROGER 
L. DANIELS, of the state of Virginia, party of the first part, 
and CLAUDE C. HUSTWAYTE and VIOLET E. HUST-
W AYTE, his wife, both of the District of Columbia, parties 
of the second part. 
WITNESSETH, that the said party of the first part does 
hereby bargain and sell unto the said parties of the second 
part, and the latter doth hereby purchase from the former, 
the following described property, situate and lying in Ar-
ling-ton. County, Virginia, known as No. 406 South Edgewood 
Street, Arlington, Virginia, at and for the price of THIRTY-
FIVE HUNDRED and 00/100 Dollars ($3,500.00) of which 
ONE HUNDR.ED and 00/100 ($100.00) Cash has been paid 
prior to the signing· hereof and the balance to be paid as fol-
lows: Payable Thirty-three Dollars ($33.00) per month, in-
cluding interest and principal, on all trusts. Party of the 
second part to assume H. 0. L. C. Loan and pay delinquent 
paynwnts within sixty ( 60) days. A Deed for the property 
shall be executed .at the Vendee's expense by the Vendor, 
which shall convey the property by a good and merchantable · 
title to the Vendee. Sewerage, and water assessment to be 
assumed by parties of the second part and g-iven credit on 
purchase price of property. 
Time is the essence of this contract. Settlement within 
fifteen (15) days from date of this contract. 
WITNESS our hands and seals. 
CLAUDE C. HUSTW A.YTE (Seal) 
VIOLET E. HUSTWAYTE (Seal) 
Test: 
34 Supreme Court of Appeals of Virginia 
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POST OFFICE DEP ARTl\~IENT . 
. OFFICIAL BUSINESS 
REGISTERED ARTICLE 
PENALTY FOR PHIVATE USE TO AVOID 
PAY1\1.ENT OF POSTAGE, $300 
NO. 3617 
POSTMARK OF DELIVERING 
OFFICI~ 
INSURED PARCEL 
NO ........ . 
Return to CENTRAL REALTY UO. \V ASHINGTON, D. C. 
· · (NAl\IE OF. SENDER) 15 
Street ·and N urn ber 
or Post Office Box 2907 -S. Second St. 













Received from the Postmaster the Registered or Insured 
Article, the orig·inal number of which appears on the face of 
this Card. 
l\IR.S. -G. HUSTvVAYTE 
(Signature or name of addressee) 
(Signature of addressee's agent) 
Date of delivery 7/1/37 19-
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U. S. GOVERN:NIENT PRINTING OFFICE 
page 19 ~ (RUCICER EX. 1}" 
TELEPHONE: NATIONAL 1939 
REAL ESTATE LOANS 
INSURANCE OF ALL IITNDS 
APPRAISALS 
~IORTGAGE LOAN CORRESPONDENTS: 
ATLANTIC LIFE INSURANCE CO. 
RICH:JYIOND, VA. 
CONTINENTAL LIFE INSURANCE CO. 
WASHINGTON, D. C. 
PEOPLES LIFE INSURANCE CO. 
WASHINGTON, D. C. 
,V. R. !{ELLEY COMPANY 
1010 VERl\fONT A VENUE NORTHWEST 
WASHINGTON, D. C. 
Miss Anna Hedrick, Attorney, 
Cotut llouse Square, 
Arlington, Virginia. 
June 2, 1937 
In 1·e: l\Iortgage Loan ·Commitment-Rog·er Daniels 
Lot 4, Block 24, Glen Carlin, Arlington, Virginia. 
$4,000.00-3 Years-5lj2% Interest-Payable 
Semi-annually. 
Dear Miss Hedrick : 
vVe will cmnmit to take the above mortgage loan in the 
amount and. on the terms as stated subject to the following 
requirements : 
1.. Improvements must be fully completed in accordance 
with plans and specifications on file in this office. 
2. Closing Attorney must have possession of complete Re-
lease of Liens and be in position to order title insurance at 
once. 
3. Record owner ·will, o~ course, sign trust and note. 
It is, of course, our understanding· that you will prepare 
36 Supreme Court of .Appeals of Virginia 
all necessary papers in the event that the above commitment 
is enforced and we trust that this letter \vill meet your re-
quirements for proceeding in this connection. 
Yours very truly, 
W. R. l{ELL,EY COMPANY. 
BY: W. W. lVIcCOLLUM. 
WWM/es 
page 20 ~ ORDER-ENTER.ED NOVElVIBER 19th, 1937. 
IT IS ORDERED by the Court that this case be left open. 
WALTER T. ~IcCARTHY, Judge. 
ORDER-ENTERED DECE~IBER 13th, 1937. 
IT IS ORDERED by thP- Court that this case be left open. 
vVALTER T. NlcCARTHY, Judge. 
page 21 ~ ORDER ENTERED JANUARY 7th, 1938. 
THIS DAY can1e the Attorney for the Commonwealth and 
the Defendant and his Counsel, Arthur ·C. Stickley, II, and 
Anna F. l-Ied rick. 
THEREUPON the Court heard argument of counsel on 
the motion to set aside the verdict of the jury and for a ver-
dict non obstante veredicto. 
WHEREUPON the Court took the case under advisement. 
W .. A.LTER T. McCARTHY, Judge. 
page 22 ~ ORDER,.-ENTERED FEBR.UARY 21st, 1938. 
IT IS ORDERED by the Court that this case be continued 
to February the 28th, 1938. 
WALTER T. McCARTHY, Judge. 
ORDE~ENTERED FEBRUARY 28th, 1938. 
IT IS ORDERED by the Court that this case be continued 
to March 7th, 1938. · 
WALTER T. McCARTHY, Judge. 
Roger Daniels v. Commonwealth of Virginia. 37 
page 23 ~ ORDER-ENTERED MARCFI 9th, 1938. 
'1'1-IIS DAY can1e the Attorney for the Commonwealth and 
the Defendant and his Counsel, Arthur C. Stickley, II, and 
Anna F. Hedrick. 
AND THE COURT having heretofore heard argument 
upon the motion of the Defendant to set aside the verdict of 
the jury and for a verdict non obstante veredicto, and having 
fully considered the said motion and being of the opinion that 
same should be overruled, 
IT IS TI-IEREFORE ADJUDGED and ORDERED that 
the said motion be and the same hereby is overruled, to which 
said ruling- of the Court the Defendant excepted. 
WHER.EUPON, the Defendant moved for a new trial 
which said motion the Court overruled, and to which said rul~ 
ing- of the Court the Defendant excepted. 
IT IS THEREFORE the judgment of the Court that the 
Defendant be confined in the State Penitentiary at Richmond, 
Virginia, for a period of five (5) years and pay the costs 
of this proceeding. 
TI-IER.EUPON, the Defendant 1noved the Court to allow 
him to give bond in the sum of $3,000.00 at this time with Louis 
\V einstein, as approved surety, which said motion the Court 
granted. 
"\VHEREUPON the Defendant and Louis Weinstein, by ~L 
\Veinstein, his Attorney in Fact, approved surety, were duly 
recognized before the Clerk of this Court in the 
page 24 } sum of $3,000.00 upon condition that the said Roger 
Daniels shall appear before the Circuit Court of 
Arlington County, Virginia, on the 25th day of April, 19'38, 
at 10 o'clock A. 1\L, to answer the judgment ag·ainst him for 
arson. 
WALTER T. lYicCARTHY, Judge. 
pag·e 25 ~ ORDER-ENTERED APRIL 19th, 1938 
IT IS ORDER.ED by the Court that this case be continued 
and set for hearing on April the 25th, 1938. 
\VALTER T. McCARTHY, Judge. 
38 Supreme Court of Appeals of Virginia 
ORDER-ENTERED APRIL 25th, 1938. 
IT IS ORDERED by the Court that this case be continued 
and set for hearing on lVIay the lOth, 1938. 
WALTER T. ~IcCARTHY, Judg·e. 
page 26 ~ NOTICE-FILED APRIL 30th, 1938. 
To Lawrence W. Douglas, Esquire, Attorney for the Com..: 
monwealth, Arling·ton, Virginia . 
. Take notice that the undersigned will on Tuesday, 1\{ay 
3rd, 1938, at ten o'clock, A. M., or as soon thereafter as coun-
sel may be given an opportunity to be heard, at Arlington 
County Courthouse, Arlington, Virginia, tender to the Judge. 
of the Circuit Court of Arlington County, Virginia, his bills-
of exceptions, or certificates of exceptions, to be sig·ned, 
sealed, enrolled and made a part of the record in the case of 
Commonwealth of Virginia versus Roger Daniels. 
GIVEN under n1y hand this 25th day of April, 1938. 
ARTHUR 'C. STICKLEY, II, 
ANNA F. HEDRICK, 
Attorneys for the Defendant. 
ROGER DANIELS, 
Defendant, By Counsel. 
T.Jegal service of the within ·notice is hereby accepted this 
30th day of April, 1938. 
LAWRENCE W. DOUGLAS, 
Attorney for the Commonwealth. 
page 27 ~ NOTICE-FILED lVIAY 6th, 1938. 
To Lawrence W. Douglas, Attorney for the Con1n1onwealth, 
Arlington County, Virginia. · 
Take notice that on the 12th day of 1\fay, 1938, the under-
signed will apply to the Clerk of the Circuit Court of Arling-
ton County, Virginia, for a transcript of the record in the 
case of Commonwealth of Virginia versus Rog·er Daniels, 
defendant, for the purpose of presenting said transcript to 
the Supren1e Court of Appeals of Virginia, along with a peti-
Roger Daniels v. Commonwealth of Virginia. 39 
tiou for a writ of' error to the judgment of said Court, ren-
dered in said cause on the 9th day of :Nlay, 1938. " 
Dated this 6th day of lVlay, 1938. 
ARTHUR C. STICI{LEY, II, 
ANNA F. HEDRICI{, 
Attorneys for the Defendant. 
ROGER DANIELS,. 
Defendant, By Counsel. 
Legal service of the within notice is accepted this 6 day of 
May, 1938. 
LA 'VRENCE W. DOUGLAS, 
Attorney for the Commonwealth. 
page 28 ~ PRESENTED :NlAY 3rd, 1938, W. T. Mc-
CARTifY, J udg·e. 
In the Circuit Court of Arlington Copnty, Virginia. 
Commonwealth of Virginia, complainant: 
v. 
Roger Daniels, defendant : 
The dP.position of Paul E. Sheffel, et als. taken before ·Hon. 
WaltP.r T. 1HcCarthy, Judge of the Circuit Court of Arlington 
County, Virginia, on the 17th day of November, 1937, at the 
Arling·ton County Court House, Arlington, Virginia; to be 
read as evi.ilence in the above-entitled cause. 
Present: I.Ja,vrence W. Douglas, Esq., Commonwealth's 
Attorney. 
1\tiiss Anna F. Hedrick & A. C. Stickley, II, attorneys for · 
the defendant, Roger Daniels. 
The defendant, Roger Daniels, in his own proper person. 
Upon motion of counsel for defense, witnesses were ex-:-
cluded from the courtroom. 
page 29 ~ Thereupon the attorney for the Commonwealth 
made his opening statement to the jury as fol-
lows: 
1\fr. Douglas: If it please the Court, and gentlemen of the 
jury: the accused, Roger Daniels, has been indicted by a g·rand 
40 Supreme Court of Appeals of Virginia 
jury of this county and is charged with having set fire to the 
house which belongs to himself and his wife, as joint tenants. 
The Common,vealth will show you in the course of its evi-
dence, that on the evening, or shortly after nightfall, of Sat-
urday, September 4th, 1937, which was just before Labor 
Day, Roger Daniels, being· superintendent or foreman of the 
trash and garbage collection service of this county, after 
paying off the men whom he employed, after they were paid 
off, there remained at his house two young men whose names 
are Stern arid Heishman; that either at .his house or nearby 
were two young colored men, also employed by Mr. Daniels, 
whose names are Honesty and Shorter. 
We will show you that ~Ir. Daniels planned, so he told 
these men, to go away for ·the week-end of Labor Day; that 
he was going· to a cottage which he had, or 'vhich he had pro-
cured to use, in lower Maryland, on Chesapeake Bay. We 
will show you that he called his foreman, the man who super-
vised the collection of the trash and garbage from the various. 
homes in the county, a young man named Shorter, then work-
ing for him, and this other young man, Heishman, 
page 30 ~ who drove one of his trucks, and said, ''I want 
you to set fire to my house while I am away, and 
for the man who does it, there is $50.00 in it.'' That shortly 
afterward, these two n1en agreed they would set fire to the 
house the next nig·ht, Sunday night, or early ].{onday morning, 
and they agreed substantially at what time it was to be 
burned and had agTeed as to the manner in 'vhich it should 
burn, how access should be gained to the house ; that a door 
should be left open for the purpose, etc .. ; and that he then 
called the two colored boys over and said, "I am going with 
my family to the shore for the week-end. I want tQ take som(J 
things down there and I want you boys to take these things 
in the truck and follow me in my car." -
While they were getting ready to leave the house that Sat-
urday night, in the course of the conversation he said to one 
of these colored men, a trusted employee, he having worked 
for Mr. Daniels for some time, ''This house is going up while 
~ I am gone,'' and ''Here are a lamp and a radio and a clock 
and you might just as well have them,'' so that the two colored 
men took those three articles of furniture out of the house 
and hid them in the garage ; Daniels' garage. 
The colored men left their car, or the car of one of .them, 
in Daniels' driveway and took his truck, loaded certain furni-
ture on the truck and drove to South Maryland, which desti-
nation they reached late at night. The next day, 
page 31 ~ they worked around the place all day, that being 
Sunday, and drove ·back to Arlington, to Daniels' 
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hous~, or in the neig·hborhood of Daniels' house, in the neigh-
borhood of -midnight. 
These two colored 1nen had taken their wives with them 
and, on their return, the truck was parked, and was seen by 
one of the county officers, about two blocks away from the 
house at about midnig·ht, Sunday night. Officer James East 
went up to them and said, "What are you doing here?" They 
said, ''We are waiting for our husbands; they have gone down 
thP. road to get their car." We will show you that these two 
colored men went to that house about midnight, Sunday night, 
took their car out of 1\fr. Daniels' driveway, after taking 
from the garage and putting in their own car the lamp, radio 
and clock. One of them drove the car away and the other 
went to the .truck and both drove to their homes. Then, an 
hour after that time, Heishman and Stern, the young white 
men who had been procured to do this work, came upon the 
scene, in accordance with their prearranged plan with Mr. 
Daniels, with three cans, two of which contained two gallons 
each of gasoline, they having bought the gasoline at different 
filling stations so as not to arouse suspicion. One can had 
coal oil in it. They poured that in the basement of the house 
and one of the boys-both boys then came upstairs; that one 
of them had his hand on the kitchen door and was about to 
go out; that the other boy s~ood at the head of the 
page 32 ~ cellar stairs and threw a match into the basement. 
That instead of setting a decent, respectable fire 
to the house, they set an explosion to the house, an explosion 
of such force as to awaken Jhe neighbors and blow the door 
clean out of the house, right out Qf the stripping that goes up 
and down the door frame, and blew the two boys out with it-
and that they then went along about their business. 
We will show you, gentlemen of the jury, that the 'next 
morning (that is, the same morning but later in the morn-
ing·) after some delay,--incidentally, the fire department was 
called by a neighbor and very soon extinguished the fire, which 
had burned only certain portions of the ·house and not to a 
great extent. The next morning, someone sent for Mr. Dan-
iels and he came up, went with the county officers, Mr. Fields 
and 1\tir. Jones, and went through the house. Then Mr. Dan-
iels said, "My clock, my radio and m~lamp have been stolen.'' 
We will show you that the officers then went out and made 
a search for those articles and after some period of time, 
.found them in the possession of one of those colored boys; 
that the colored boy, upon being arrested and being charged 
with the theft, told what he knew about how this thing had 
occurred. 
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Paul E. Scheff'el. 
Gentlemen of the jury, after we show you these things, 
these facts, to your satisfaction, as we expect to be 
page 33 J able to do, we shall ask that you find a verdict of 
" Guilty". 
I might add that arson is a capital offense in this_ state 
if it be established that any person was actually in the house 
at the time that the fire was set. The Con1monwealth does 
not contend this and it does not ask you to find that there 
was anyone in the house because we know there was not any 
person in the house at the time, so we will not ask for a find-
ing of that kind but we will ask you to bring a verdict of 
"Guilty" and fix his punishment within the limits that will 
be prescribed by the Court. 
J\Ir. Stickley: If your Honor please, we move to strike 
the opening statement of the Commonwealth's Attorney be-
cause he said nothing about malicious burning, which he al-
leges in his indictment. 
The Court denied the motion, to which counsel for defend-
ant exce_pted. 
Thereupon J\tiiss Anna F. Hedrick, counsel for defendant, 
made the ·defense's OP.ening statement to the jury. 
It was admitted by both plaintiff and defendant that the 
house involved was owned and occupied, as joint tenants, by 
Roger Daniels and Audra Daniels, his wife. 
page 34 ~ Thereupon 
PAUL E. SCHEFFEL, 
a witness of lawful ag·e, being first duly sworn, testifies as 
follows: 
DI~ECT EXA1\1INATION. 
By Mr. Douglas: 
Q. Please state your· name. 
A. Paul E. Scheffel. 
Q. Where do you livat ~ir. Scheffel¥ 
A. I now live at· 1202 S. Edgewood Street, Arlington. 
Q. Is that in the village or community of Arlington 1 
A. Yes, sir. _ 
Q. How long have you lived in that community? 
A. On the 13th day of December, it will be 19 years. 
Q. What is your occupation? 
A. Fire Chief of Arlington County, Virginia. 
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Pa~tl E. Scheffel. 
Q. For how long have you been that Y 
A. Since April 1st. 
Q. Are you connected with any volunteer fire department 
of the county~ 
A. I used to be Chief of Arlington Volunteer ·Fire Depart-
ment on Columbia Pike. I was Chief there going on 13 years. 
Q. Were you acquainted then with Roger. Daniels, the de-
fendant here? 
A. Yes, I have known him for some time. 
page 35 ~ Q. How long, approximately? 
A. I would not like to say just how long, but be-
tween ten and twelve years. 
Q. Do you know where he lives 1 
A. Yes, sir. 
Q. State whether anything unusual occurred at his home 
on the night of September 5th, Sunday night, or early in the 
morning of September 6th, Labor Day . 
.A. About one o'clock-! would not be definite but about 
one o'clock, the siren blew and I got up and dressed and went 
to the telephone. They told me it was in the 400 block of 
Edgewood Street; that a house was on fire. I went to the 
fire and when I .got there, I found there was some fire in the 
basement and that it was composed of paper and carton boxes 
htl:rning. At the top of the step, there was some #2 wiring 
and the insulation was burnt off the wire, and the wood was 
on fire. 
Q. The wood was afire f 
A. Yes. Also, there was some fire above the north window 
in the kitchen, the window casing. The window lights and 
windows had been blown out. I looked over the situation and 
could see very readily there had been an explosion. We made 
a hasty examination of gas pipe and determined whether the 
gas was leaking· but could not find any leak. Of 
page 36 ~ course, we didn't lmow what happened. 




A. The Arlington truck was there and, I think, the Claren-
don truck. 
Q. Was there any blast there when you got there 7 
A. Yes. 
Q. The blast had been at the point you indicated Y 
A. Yes. 
Q. What, if anything unusual, did you notice there f You 
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Pa'ltl E. Scheffel. 
mentioned about gas pipe. Did you notice anything unusual, 
:Nlr. Scheffel?. 
A. No. The only thing· 'vas the peculiar odor, such as gaso~ 
line or kerosene, around the house. · 
Q. If you stated, I did not understand you. In what part 
of the basen1ent was the fire burning when you looked in 1 
A. At the botton1 of the step; kind of under the step. 
Q. Was any part of the frame 'vork, or wooden structure, 
except over the door, burning T Had the flames spread to 
any other part of the house T 
A. The ceiling in the kitchen. The paper had burned right 
badly on the ceiling in the kitchen, and I think the 
pag·e 37 ~ door between the dining room-! think it is the 
dining room. In other words, the south door, from 
the kitchen to another room, the top of that door was badly 
scorched; the paint was. 
Q. Did you notice anything unusual about the back door, 
the door leading from the kitchen out? 
A. It was blown out. It was outdoors. 
Q. vVhat do you mean "blown out"f 
A. vVell, a door, il1 construction, is always hinged against 
the rabbet. In other words, the milling-the door closed from 
the inside of the house and would bump against this stripping. 
That door was shot right through that stripping there. 
Q. Had the strip been torn out? 
A. I believe it was. I would not be positive but I think it 
was, on one side. 
Q. vVhP.re were the hinges of thP. door~ 
A. I think they were torn off the door. I would not be 
positive about that. 
J\llr. Douglas: You may have the witness. 
CROSS EXAMINATION. 
By J\llr. Stickley: 
Q. Chief, ho'v far is the house of ~Ir. Daniels from the 
Arling-ton fire house? 
A. Well. I would say possibly a half mile; maybe not that 
far. I don't know 
page 38 ~ Q. In close proximity? 
A. I would say half a mile, yes, sir . 
. Mr. Stickley: That is all. 
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L. R. Travers. 
RE-DIRECT EXA1\1INATION. 
By Mr. Douglas : 
Q. It was Roger Daniels' house that was on fire, was it, 
Mr. Scheffel¥ 
A. Yes. It was where Roger Daniels lived anyhow. 
1\{r. Douglas: That is all. 
And further deponent sayeth not. 
Thereupon 
L. R. TRAVERS, 
a witness of lawful age, being first duly sworn, testifies as 
follows: 
DIRECT EXA~IINATION. 
By Mr. Douglas: 
Q. Please state your name. 
A. L. R·. Travers. . 1, 
Q. Where do you live, sir Y 
A. Richmond, Virginia. 
Q. Wl1at is your occupation f 
A. State Fire llfarshall. 
Q. I ask you, Mr. Travers, if you had occasion, 
page 39 ~ within the first two weeks of September to examine 
the home of the accused, Rog·er Daniels Y 
A. I did. 
Q. Will you state whether or not you observed any evi-
dence or indication of fire? 
A. I did. 
Q. If so, what did you observe? 
A. I found, upon investigation there, that the building had 
burned in the stairway leading up from the basement; that 
the door frames were charred both on the inside and outside; 
that this fire had lashed up and got the wall paper and burned 
that off pretty badly. The window to the right of the stair-
way, which would be the north of the building, was also burned 
around the top of it, showing that the fire evidently came out 
of the stairway and went up toward the ceiling. There was 
not much burning on the floor but from shoulder-high, up. 
Then there was a door leading through to the adjoining room, 
which was apparently the dining room or living room, which 
-46- Supreme Court of Appeals of Virginia 
James D. East. 
was also burned around the milling of the door. The wall 
paper was burned almost all over everywhere. 
Mr. Douglas: That's all. 
lVIr. Stickley: No cross examination. 
And further deponent sayeth not. 
page 40 ~ Thereupon 
JAMES D. EAST, 
a witness of lawful age, being first duly sworn, testifies as 
follows: 
DIRECT EXA.iviiNATION. 
By :A1:r. Douglas : 
Q. State your name, please. 
A. James D. East. 
Q. WhP-re do you live? 
A. Ballston, Virginia. 
Q. What is your occupation, Mr. EastY 
A. Police officer of Arling-ton County. . 
Q. How long have you been engaged in that occupation Y 
A. About fifteen years. 
Q. I ask you to state whether or not you were on duty on 
the night of Sunday, September 5th, 1937, ·and ~fonday, Sep-
tember 6th, at about midnight of that night. ' 
.A.. I was. 
Q. Did your duty on that evening take you in the vicinity 
of old Arlington Y 
A. Yes, I was patrolling around that neighborhood. 
Q. I ask you whether or not you, at that time, stopped the 
truck in question and questioned its occupants? 
A. Yes, sir. 
Q. Where was it' 
· A. On Second Street, S., just north of Fillmore Street. 
Q. Did you find out who owned the truck 7 
page 41 ~ A. I did not ask who owned the truck; I knew 
in my own inind who owned it. 
Q. WhosP. truck was it? 
A. R9ger Daniels'; the trash collector of the county. 
Q. State who, if anyone, was in the truck when you went 
up to it. · 
A. We stopped the scout car there and I got out and ap-
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proached the truck and found two colored women in it. 
Q. What time was it 1 
A. Just after midnight, Sunday night. 
Q. Why did you stop and go up to the truck f 
A. We had been having so many things disturbing the 
c·ouuty and I felt suspicious of a big truck like that on the 
road at midnight and I wanted to know why it was there, just 
for my own personal investigation. 
Q. And who was in the truck? 
A. Two colored women. They had on trousers. I asked 
them what they were doing there and they said they were wait-
ing. I asked what they were waiting for and one of them told 
me, she said, ''We are women.'' I said, ''I know that. I can 
tell that from your speech and looks.'' She said their hus-
bands went rig·ht over here to get his automobile. I. asked 
where, and she said, ''Two blocks over,'' and pointed With her 
:fing·er. I asked 'vhy they didn't drive over there, ·why they 
waited there; that anyone g·oing to buy anything 
page 42 ~ nowadays wanted· to go in the store and not stop 
two squares away. She said, "They ought to be 
back now." I took the nun1ber of the truck and I reported 
to ~ir. Woodyard the next day. 
Q. To 'vhom? 
A. Mr. Woodyard. 
Q. What time of day? 
A. I don't remember. The next day, I saw Mr. Woodyard, 
whic.h was 1\ionday, and I told him about it and said that Roger 
Daniels' truck was there at that time of the nig·ht. 
Q. Did you kno'v who was the driver of the truck, from 
what you saw or learned there Y 
A. No. I never saw the two men. 
·Q. Do you know where Roger Daniels lived at that time, 
Mr. East? 
A. About. 
Q. How far was that truck from his house¥ 
A. Approximately three squares. 
Q. Was it in the direction that the women indicated or 
some other direction Y 
A. No. The way they· pointed: ''They went over there'' 
and pointed in the direction of Daniels' house. 
Q. And where did you go from there? 
A. We cruised around and came on back. 
Q. Can you tell· what time it was when you drove 
page 43 ~ up to the truck, Mr. East f 
A. Just shortly after midnight. If I remember, 
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I think a call came on the radio just at that time that it was 
12:07 A. 1\L 
Q. Where did you go after that? 
A. Just cruised around a while, as we do. 
Q. Did there come a time when you heard a fire siren? 
A. Yes. We werP. in Clarendon at that time. That was 
nearly thirty or forty minutes later that we heard the siren; 
also, we heard the dispatcher dispatch the other car. We 
were in car #l on Wilson Boulevard. vVe heard the other 
scout car being sent to the fire. 
Q. And you think that was how long after you stopped at 
that truck? 
A. Somewhere in the neighborhood of thirty minutes or 
an hour. 
Mr. Douglas : That is all. You may cross examine. 
Mr. Stickley: No questions. 
And further deponent sayeth not. 
page 44 ~ Thereupon 
EDWARD HONESTY, 
u witness of lawful age, being first duly sworn, testifies as 
follows: 
DIRECT EXA~iiNATION. 
By ~fr. Douglas : 
Q. State your name. 
A. Edward Honesty. 
Q. Where did you live? 
. A. 1607 Arlington Ridge Road. 
Q. How long have you lived there? 
A. About a year or a little over. 
Q. Where do you work? 
A. Been working for ].fr. Daniels. 
Q. How long ago did you first go to work for Mr. Daniels, 
Eddie? 
A. About a year and six months. 
Q. About a year and six months ago? 
A. Yes, sir. 
Q. When did you stop working for Mr. Daniels? 
A. About a week or two after Labor Day. 
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Q. Do you remember where you were on the Saturday eve-
nin~ before Labor Day! 
A. Yes, sir. 
Q. Where were you f 
A. Saturday evening before Labor Day? I was at work 
in Virginia. 
page 45 ~ Q. Did you see Mr. Roger Daniels that evening T 
A. Yes, sir. 
Q. What time did you first see him that evening? 
A. I saw him the early part of the evening; I don't know 
just what time. 
Q. Did there come a time when· you drove away in Mr. 
Daniels' truck that evening? 
A. Yes, sir. 
Q. What time was that? 
A. We left Mr. Daniels' house late that Saturday evening, 
about nine or ten o'clock. 
Q. About nine or ten o'clock Saturday evening? 
A. Yes, sir. 
Q. How long had you been at Mr. Daniels' house that eve-
ning before you left? 
A. I would say about six or six thirty. 
Q. From six thirty on~ 
A. Yes, sir. 
Q. Did you see a man named Edgar Heishman there 1 
A. No, sir. 
Q. Did you see a man named Billy Sterns there? 
A. No, I didn't see Billy Sterns. 
Q. vVho else was there besides you 1 Did you see Mr. Dan-
iels there? 
· page 46 } A. Mr. Daniels, myself, his (Daniels') wife, Bob 
Shorter and his wife-
Q. 'Vho '\Vas with Bob Shorter? 
.A .. Yes. 
Q. A colored boy? 
A. Yes. Roy Snelling and ;his wife. 
Q. Did there come a time when Mr. Daniels said something 
to you about a clock, radio and lamp? 
Mr. Stickley: We object to that as a leading question. 
Court : Sustained. 
By 1\fr. Douglas : 
Q. State whether or not you took a clock, radio and lamp 
from-
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Mr. Stickley: We object to that line of questioning, if 
your I-Ionor please. Let him tell what transpired. 
Mr. Doug-las: That is not a leading question. 
Court: If that doesn't suggest he might have taken the 
clock, radio and lamp, I don't know what it does. State it 
some other way. 
Mr. Stickley: You are putting the words right in his mouth, 
Mr. Doug-las. 
By Mr. Douglas: 
Q. Did you take anything· out of Mr. Daniels' house that 
evening·, Eddie f 
page 47 ~ A. A radio, clock and lamp. 
Q. Where did you take them from¥ 
A. Out of his house. 
Q. What did you do with them Y 
A. Put them in the garage. 
Q. Will you tell the Court and the jury why you took them 
out of there? 
A. Mr. Daniels told me he had a radio and thing-s there; 
he said, ''Because this house is going to be burned down and 
you mig·ht as well have then1.'' I asked him when, because 
my car was to be parked in his yard. He said it would be 
Hunday night about twelve or one o'clock. I asked him what 
I would do about my car because I said I mig-ht not get back 
in time to g~t my car and the radio and things. · 
Q. Did Mr. Daniels tell you he wanted you to go anywhere, 
Eddie? 
A. Only to the beach with him. 
Q. How were you going to the beach with him¥ 
A. I drove his truck. 
Q. How were you g·oing· to find out where he wanted you 
to go? 
A. I followed Mr. Daniels down there. 
Q. vVhat time was it that he to1d you about the clock, the 
radio and the lamp? . 
A. Just before g·etting ready to leave. 
page 48 ~ Q. Was it dark then 1 
A. ·Yes, sir. 
Q. What time of the clock was it, as near as you can remem-
ber? 
A. I think about ten thirty. 
Q. What did you do with the things that you named that 
you took out of the house? 
A. Carried them to Bob Shorter's house. 
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Q. What did you do with them that night' 
A. Took them to Bob Shorter's house. That Sunday nig·ht, 
do you mean¥ 
Q. No. I mean when you took them out of the house. 
A. The things we carried away on the truck f 
Q. No. 
A. The radio and things 1 
Q. Yes. What did you do with them that night? 
A. Put them in ~Ir. Daniels' shed. 
Q. What shed? 
A. In the garage. 
Q. "That kind of car did you drive then, Eddie? 
A. 1931 Pontiac. 
Q. Did you have it there that night? 
.A. Yes, sir. 
Q. And 'vhere did you leave it~ 
.A. Sitting in 1\Ir. Daniels' driveway. 
Q. Then you took the truck and drove off, did 
page 49 ~ you 1 
A. Yes, sir. 
Q. And who ·went with you in the truck? 
A. Bob Shorter and his wife, and my wife. 
Q. And then where did you g·o f 
A. To the beach. 
Q. How long did you stay at the beach, Eddie? 
A. "\Ye stayed there until Sunday evening, about six o'clock. 
Q. ·\Vhere did you go then 1 
A.. 1N e started home. 
Q. Started hon1e, you say? 
A. Yes, sir. 
Q. And where did you go after you got back across the 
Potomac River? 
A. Came to 1\{r. Roger's (Daniels) place. 
Q. You were still driving the truck~ 
A. Yes, sir. 
Q. Didn't someone go and get your car~ 
.A.. Bob Shorter did. 
Q. Where did you leave the truck when you 'vent to "Atir. 
Daniels' place to get the car? 
A. We left it between Edgewood and Fillmore Streets. 
Q. Was there anyone in it then? 
page 50 ~ A. The two 'vomen. 
Q. And you and Robert went to Mr. Daniels' 
house after that, did you? 
A. Yes, sir. 
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Q. When you went to Mr. Daniels' house, what did you do 
after you got there f . 
A. Put the things in the car and pushed the car and got 
it started and sent them to Bob's house. 
Q. \Vhat things did you put in the car, Eddie? 
.A. The radio, the lamp and the clock. 
Q. Then you went back to the truck and followed along 
in the truck? 
A. Yes, sir. 
Q. Did you hear the fire siren blow that nig}lt? 
A. Yes, sir, I did. 
Q. Where do you live 1 
A. Live with Bob Shorter. 
Q. vVhere does he live 1 
A. I don't know the street. 
Q. How far is that from ~fr. Daniels' house? 
A. It's a pretty good ways. 
Q. As much as a mile? 
A. ~f aybe more. 
Q. Well, is it in Nauck~ 
A. Yes, sir. 
page 51 ~ Q. Eddie, did you see anyone around ~{r. Dan-
iels' house when you went there to get the car 1 
A. I didn't see anyone. 
Q. vVhat did you do with the radio, the lamp and the 
clock' 
A. I put them in Bob Shorter's house. 
Q. Did there, come a time when those things were found 
by anyone outside of your family? 
A. Not until after they got us up here. 
Q. H:ow long after the fire was that 1 
A. A week or two after. · 
Q. Who g·ot you up here' 
A. ~{r. V\7 oodyard. 
Q. And. then the clock and other things were found t 
.A. Yes, sir. 
Mr. Douglas: That's all. 
CROSS EXAMINATION. 
Bv Miss Hedrick: 
"'Q. When Mr. Douglas asked you what articles were taken 
out of the house, you mentioned three : radio, clock and lamp. 
A. Yes. 
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Q. As .a matter of fact, you took other articles and put 
them in the truck; didn't you? ' 
A. I took other articles and put them in the truck to carry 
to the beach. 
page. 5·2 ~ Q. 'i\'hy did you not tell Mr. Douglas that you 
took them out of the house 1 Did you not say you 
took the larnp, radio and clock? 
A. Three of us took them. 
Q. What were those other articles you took out of the house 
and put in the truck? 
.A.. Bed ticks, blankets, couple of cots, springs, lantern and 
w·ell borer and shovel; such things he· took down. 
Q. Who was present when you took the radio out? 
A. lVIr. Roger and all were there when we took them out. 
Q. vVho actually disconnected-the radio was attached to 
wires in the house, was it f 
A. I taken them ·loose. 
Q. How did you disconnect it? 
A .• Just pulled them apart. 
Q. Were they ~ttached to anything? 
A. Yes. 
Q. Wasn't there a place on the radi~ to disconnect then1Y 
A. I never paid that much at~ention to the radio. 
Q. Did lVIr. Daniels help you to disconnect it? 
A .. No, ma.'am. 
Q. Was he nearby when you disconnected it? 
A. He was in the house at the time. 
Q. Was he in the same room with you? 
page 53 ~ A. Yes. 
(~. How near was he to you? 
A. He was standing by the door. 
Q . .A.nd this was Saturday night, before you left to go to 
the beach? . 
A. Yes, Saturday night before Labor Day. 
Q. It was storming that night, was it? 
A .. It was. 
Q. And you put them out in the garage? 
A. Yes. 
Q. Or was it the shed? You said shed once. 
A. It was the only shed he has there. 
Q. How often have you been to his house, Honesty? 
A. Ever since I have been working there. 
Q. Does he have a goat? 
A. Yes, rna 'am. 
Q. VVhere does it stay? 
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A. In the stable. 
Q. Isn't that the shed 1 
A. That's the stable. 
Q. Stable, and you call the garage a ''shed'' T 
A. Yes. 
Q. Was the door of the garage open or closed when you 
put the articles in there 1 
A. Open. 
page 54 ~ Q. And you left it open when you put them in 
there¥ 
A. No, I closed it. 
Q. At what tin1e did you leave the bay to come home? 
A. At about six thirty. . 
Q. 'iVhat did you do on the way homeY 
A. Stopped and got some sandwiches _on the way home. 
Q. And how long did that take you? 
A. I don't know; 1 didn ~t time 1nyself. 
Q. Did you not stop at a dance on the way h01ne, too? 
A. No, I didn't. 
Q. Did you know there was a dance down there ~ 
A. Yes, rna 'am. 
Q. Did you ask 1\tir. Daniels anything about stopping at 
the dance ·y 
A. 1\ie and Mr. Daniels and all stopped at the dance on 
the way down and bought some sodas. 
Q. Do you live at Bob Shorter's house f 
A .. Not now, no, ma'am. 
Q. Did you at any time live there? 
A. Once upon a time I lived there three weeks. 
Q. '¥hen the Commonwealth's Attorney asked you where 
you live, you said at 1607 Arlington Ridg·e Road, didn't you f 
A. Yes. I moved -back there . when they let us out of 
jail. 
pRge 55 ~ Q. Is that Bob Shorter's houseY 
A. No, rna 'am. 
Q. Is Bob Shorter's house back off the road or on the 
road? 
A. Back off the road; off Glebe Road. 
Q. vV ere you in l\!Ir. Daniels' house on Sunday night, Hon-
estyf · 
A. No, ma'a1n. 
Q. You could not be mistaken and have taken the articles 
out of that house on Sunday night instead of Saturday night f 
A. I took the1n out of the garage. I put them in there 
Saturday night before we left. 
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Q. ·you say you left the bay about six o'clock Sunday night 
and stopped for sandwiches on the way back. Did you then 
go directly to :Nir. Daniels' house~ 
.A. We got to lVIr. Daniels' house about-
Q. Did you go directly to ~Ir. Daniels' house 1 
A. Yes. 
Q. What time did you get to lVIr. Daniels' house Y 
.A. Between eleven and twelve o'clock. 
Q. About twelve o'clock 1 
A. About that. 
Court: lie said ''between eleven and twelve o'clock''. 
Miss IIedrick: That is all. 
page 56~ RE-DIR.ECT EXA~IINATION. 
By Mr. Douglas: 
Q. :Eddie, who was the last person who left Mr. Daniels' 
house Saturday night, if you know, when you got ready to 
go to the beach? 
A. You mean the last one who drove away from there? 
Q. 'l'be last one to leave the house, itself. 
A. All of us walked out of the porch together: lVIr. Daniels, 
his wife and mvself. 
Q. Did you notice whether anyone locked the door Y 
A. Yes, sir. 
Q. Who did? 
A. His wife. 
Q. Did you notice whether the back door was locked or 
not ltt that time Y 
A. No, I didn't. 
Q. Did there con1e a thne when you saw Mr. Daniels on 
~fonday? 
.A. Yes. 
J\1iss lied rick: We object. This is all new matter being 
brought in here. 
1\'Ir. Douglas: ,Just one or two questions. 
Court: Objection overruled. 
l\fiss Hedrick: Allow us an exception, please. 
By 1\fr. Douglas: 
Q. Did you see J\fr. Daniels on l1onday, Eddie? 
page 57 ~ A. Yes, sir. 
Q. ~There did you see him? 
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A. At the beach. 
Q. What were you doing there on Monday Y 
A. I went to show Billy Sterns the way. 
Q. What did you go down there fort 
... ~. What did we go for1 To tell Mr. Daniels his house 
burned. . 
. Q. "\Vhat did you do when you got down there? 
.A. To the beach 1 
Q. Yes. Did you say anything to Mr. Daniels? 
A. I spoke to him. 
Q. Did you say anything about the fire to him? 
A. No, sir. 
Q. Did you hear him say anything to anyone about itY 
A. No, sir. He was talking to themselves. 
Q. Talking to whom 1 
A. 1\!r. Daniels and Billy Sterns. 
Q. Did yon hear what they said Y 
A. No, sir, I didn't. 
Q. Then what did they do? 
A. They got in the car and came home. 
· Q. And did you come home, also Y 
A. I came l1ome with Billy Sterns. 
Q. Did ~Ir. Daniels say anything to you at all 
page 58 ~ about the :fire when you got clown there to tell him 
. about it? 
A. No, sir. 
1\{r. Douglas : That is all. 
And further deponent sayeth not. 
Thereupon 
ROBERT SHORTER, . 
a witness of lawful age, being· first duly sworn, testifies as 
follows: 
DIRECT EXA!'IINATION. 
By Mr. Douglas: 
Q. State your name. 
A. Robert Shorter. 
Q. Where do you live, Robert? 
A. 3519 Twenty-fifth Street. . 
Q. Do you work for anyone at the present time? 
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A. I was working for Mr. Crack. 
Q. Did you ever work for J\1:r. R..oger Daniels~ 
J\. 1Ces, sir. . 
Q. When did you :first start 'vorldng for him Y 
A. I worked for hin1 ever since he had the contract. 
Q. A bout how long is that ago Y 
A. About six years ago; five or six years. 
Q. Were you working for him on Labor Day of 
page 59 } this year? 
A. Yes, sir. 
Q. Where were you on the evening of Labor Day between 
six and nine o'clock, if you remember? 
A. 1rou mean Monday? 
Q. No, I mean Saturday evening before Labor Day. 
A. I was getting off from work that evening. 
Q. And did you go to :Nir. Daniels' house that evening? 
A. That evening, after we got paid off, we went by Mr. 
Daniels' house. · 
Q. \Vas any other colored boy there? 
A. Eddie Honesty. 
Q. Eddie who? 
A. Eddie Honesty. 
Q. Did you go somewhere with Eddie that night? 
.A. To the beach, with Mr. Daniels and them. 
Q. In what did you go? 
- A. In the truck. -
Q. Who was in the truck with you? 
A. ]\,[ v wife. 
Q. Just a little before you left for the beach, did you see 
l\fr. Daniels give Eddie anything- at his house? . 
A. No, sir, I didn't. 
Q. Did you see Eddie Honesty take anything out of Mr. 
Daniels' house? 
page 60 ~ A. You mean that night? 
Q. Yes. 
A. We took the stuff out that, we took down the country. 
Q. Any other stuff did you see Eddie take out of there? 
A. No, not that night. 
Q. Did you see Eddie put anything in the garage? 
A. Not Saturday night, no, sir, because I was in the top 
of the truck Saturday night when we left. · 
Q. Did there come a time when you all came back from the 
beach? 
A. We came back from the beach, yes, sir. 
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Q. Yes. When did you co1ne back from the beach after 
that? 
A. Sunday night. 
Q. vVhat time did you get down to the beach Saturday 
night, Robert? 
A. I imagine it was around three or four o'clock. 
Q. In the morning? 
A. Early in the morning, yes. 
· Q. What did you do the next clay, Sunday~ 
A. I worked all day Sunday. 
Q. Down there at the beach¥ 
A. Yes, sir. 
Q. For whorn did you work? 
page 61 ~ A. 1\Ir. Daniels. 
Q: "\Vhat tin1e did you leave down there Sun-
day¥ 
4_. Arouitd eight o'clock. 
Q. Then yotJ drove back here to \V ashington, did you 1 
A. Yes. 
Q. What did you drive in? 
A. International truck. 
Q. Whose truck 'vas it 1 
A. ~fr. Smith's. 
Q. "\Vho is J\{r. Smith f 
A.. A man who lives down there. We have the truck on 
contract. 
Q. You mean l\Ir. Vernon Sn1ith? 
A. Yes, sir. . 
Q. Does ~Ir. Daniels work for ~Ir. Vernon Smith? 
A. I don't know. 
Q. Let me ask you this: to what use did you put this truck 
that you went down in, ordinarily 1 
A. \Ve hauled stuff down there Saturday night in it. 
Q. Did yon use that truck any other time than that? 
A. For hauling dirt. 
Q. I mean any other time than this \Veek-end; did you 
ever use that truck before? 
A. Not that International. 
page 62 ~ Q. Did you ever see that truck before? 
A. Yes, sir. 
By the Court: 
Q. Whom did ~Ir. Daniels work for before this thing hap-
pened~ 
A. vVho did 1\Ir. Daniels work for? 
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Q. Yes. 
A. 1\ir. Smith. 
Q. And you worked for Mr. Smith, too 1 
A. Yes, sir. 
Q. Did you use this truck in your work1 
A. No, sir, I didn't. 
Q. You never did see it used in the trash business? 
A. Yes, sir. . 
Q. Well, that is what l'Yir. Dou~las wants to know. 
By l'Yir. Douglas : 
Q. Ordinarily, you used this truck for hauling trashY 
A. Yes, sir. 
Q. And you used this truck for hauling furniture to the 
beach for Mr. Daniels? 
A. Yes, sir. . . 
Q. And you returned to Vv ashington in that truck, you and 
Eddie? 
A. Yes, sir. 
page 63 ~ Q. vVho else was with you 1 
A. His wife and my wife. 
Q. And where did you go after you came across the Po-
tomac River? 
-A. To Second and Fillmore Streets, Arlington. 
Q. How far was that from 1\tir. Roger Daniels' house~ 
A. A block or two, I guess. · 
Q. What did you do" when you got to Second and Fillmore 
Streets, Robert 1 
· A. Eddie stopped the truck and we got out and go to get 
the car. 
Q. Did you go with him? 
·A. Yes, sir. 
Q. Did yon put anything in Eddie's ear, Robert? 
A. Yes, sir. Eddie went in and got the radio and clock 
and put them in there. 
Q. Where did he g·et them from 1 
A. Out of the house. 
Q. Which house? 
A. Out of Mr. Roger Daniels' house. 
Q. What were you doing ·when he got those things? 
.l\.. I was in his car and he went in the house a-nd got them 
and wanted me to get the clock. 
Q. \Vhere was the clock when you got it? 
page 64 ~ A. On the wall. 
Q. On the wall inside the house? 
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A. Yes, sir. 
Q. What did you do then~ 
A. Eddie got the radio and we went back and got the la1np 
and came a way. -
Q. Did you go into the garage~ 
A. No, not Sunday night. 
Q. Where did you go when you left that house on Sunday 
night, Robert 1 
A. \Vhen we left the house, we can1e on h01ne to my house. · 
].fr. Douglas: That is all. 
l\1r. Stickley: No questions~ 
Bv the Court: 
~ Q. You say he got those things on Sunday night out of 
the housef 
A. Yes, sir, Sunday night. 
Q. How did you get into the house? 
A. I don't know how Eddie got in. I don't know whether 
-he had a kev or not. 
Q. But you went in¥ 
A. No, Eddie did. I went in after. 
Q. Yon did go into the house afterward·~ 
.A. I was with Eddie; he called me. 
Q. How did he go in the house? 
page 65 ~ A. In the door. 
Q. vVhich door f 
A. The front door. 
Q. And you wflnt in the front door. When you left there, 
did you lock the door? A: I don't know whether Eddie locked it or not. He went 
back and got the lamp. 
Q. You did not see him lock or unlock it? 
..._~. No, sir. 
Q. On Saturday nig·ht, or evening, when you went to the . 
beach, did you see the Daniels when they left the house? 
A. No, sir. We were under the co-yer on account of the 
rain that night; we were under the cover, my wife and my-
self. 
Q. Did you get in the truck before Eddie did¥ 
A. Yes, sir, I did. I wanted to get under the cover so he 
could tie the cover down in the rain. 
Q. You got in the truck before Eddie or his wife or Mr. 
Daniels or J\irs. Daniels. They all got in after you did? 
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A. Yes, after I was in because they tied the cover down 
on us. 
Q. Did .M:r. and 1\Irs. Daniels go in the truck with you 1 
A. No, sir. They went in their car. 
Q. Did they leave before or after you did? 
A. I don't know. I was under the cover. 
page 66 ~ Q. You could hear it, couldn't you, the noise of 
the car¥ 
A. No, sir, I couldn't. 
Q. How far was that car from you¥ 
.A. It was behind us. 
Q. And you did not hear it 1 
A. No, I did not hear it. 
Mr. Douglas: If your :Honor please, we are taken by sur-
prise with respect to this witness' answers which are not 
what he formerly said. I would like to have the opportunity 
to cross examine hhn on that point to show the question of 
those three articles, when they were taken out of the house. 
Court: vVhat point was that? 
1\fl'. Douglas: '¥e would like to show he made the state-
ment they were taken out Saturday night. 
lVIr. Stickley: We object because the statement was not 
made in the ~presence of the accused. 
(Thereupon the jury was recessed while the following 
transpired :) 
. 
1\Ir. Douglas: If your Honor please, I want to ask this 
wib1ess if, on the 22nd of September, in the afternoon, he 
did not tell me in the presence of Edward Honesty, 1\{r. 
Scheffel, l\{r. Travers and l\{r. '\Voodyard : ''The only thing 
I know about the clock and things ~{r. Roger gave 
page 67 ~ Eddie was that I helped Eddie put them in the ga-
rage while l\rfr. Roger was waiting for us to leave. 
Then we picked them up Sunday night and I took the clock.'' 
This statement was signed by the witness, which is entirely 
at variance with what he now says and I think we have the 
right to impeach the witness on that point, being surprised on 
that point in answer to my last questions. 
Court: _1\ ft.er you impeach him, then what; what is the re-
f·mlt. of that? The result is to destroy his testimony. 
1Ir. Douglas: It is not much good anyhow. 
Mr. Stickley: Not for you, no. 
0 
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Mr. Douglas: He said one thing now and another thing 
another time that was not the truth-
~Ir. Stickley: That statmnent is not admissible in evi-
dence; it was not made in the presence of the accused and 
I believe the Commonwealth cannot rest on that now. He 
has the witness on the stand; he is his witness. 
Mr. Douglas : I am sure your Honor will distinguish be-
tween son1ething that was said there in or out of the pres-
ence of the accused which would not be ad1uissible unless 
· made in the presence of the accused, ana the point we now 
raise, which is entirely different from that point. 
~Ir. Stickley: You are relying on the confession-
Court: There is no question of confession. It is a 1natter 
either of impeachment or refreshing his recollec-
page 68 ~ tion. Of course, the statement that was made at 
a previous time is not substantial evidence against 
the defendant because it was not made in his presence. 
Mr. Stickley: And it was not made under oath. 
Court: That does not make any difference, whether it was 
made under oath or not. It would not be proof against the 
defendant, whether it was contradictory or not. I think I 
will allow the question of the examination to take place. Of 
course, the statement, itself, cannot be introduced in evi-
·dence. This is only the cross examination that will be al-
lowed. 
Mr. Douglas: Then I would be permitted to rebut~ 
Court: We will get to that when we come to it. 
Mr. Stickley: Allow us an exception, please, 
(Thereupon the jury retun1ed to the court room and the 
following transpired:) 
Mr. Stickley: If your Honor please, we would like to note 
an objection to this line of questioning all the way down. 
Court : Overruled. · 
~tfr .. Stickley: We note an exception. 
By ~Ir. Doug-las: 
Q. Robert, did you go back to work for :Mr. Daniels after 
the officers r~leased you 1 
page 69 ~ A. I laid off for about a week or two and I was 
'- out of a job and everything and I went to Mrs. 
Smith to get a job and she said why dicln 't I go back to work 
for Mr. Daniels. 
Q. Then did yon go back to work for Mr. Daniels¥ 
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A. Yef:!, sir. 
Q. Yon know you are under oath to tell the truth, don't 
you, Robert? 
A. Yes, sir. 
Q. Now what have you to say about that clock? 
A. You mean when we went in the house? 
Q. Yes. 
A. I was with him and we went in the house. 
Q. Did you go into the house Sunday night f 
A. Yes, sir. 
Q. Did you get the clock off the wall~ 
A. Yes. sir. 
Q. Tha·t is not what you told me-
A. That is what Eddie told me. 
Q. I am not asking you what :bJddie told you. I am asking 
what you told in the presence of the of:ficet's when you were 
hrought here. Did you not say this? Oh, do vou ren1ember 
the evening· you were brought-
Thfr. Stickley: 'V c object to any confession being admitted 
in evidence beca usc it was not made in the . presence of the 
accused. 
page 70 ~ . Court: Overruled. 
1\fr. Stickley: We note an exception. 
By )fr. Doug·las: 
Q. Robert, did you not n1ake this staten1ent, which I took 
in writing and read back to you and you signed: "The only 
thing· I know about the clock and things l\ir. Roger gave 
Eddie was that I helped Eddie put them in the garage while 
1\tfr. Roger waited for us to leave and then we picked them 
up Sunday nig·ht and I took the clock.'' Isn't that what you 
said happened? 
A. That iB what I said. 
Q. Is it right or not, Robert? 
A. That is what I said. 
Q. When did you actually get the clockf 
A .. Sunday night. That is when we got the clock and lamp, 
Sunday nig·ht. . 
Q. You said here that you put them in the garage. 
A. I said it but we didn't do it. 
Q. You didn't put them in the garage? 
A. No, sir. 
Q. You say now you went in and got that clock off the 
wallY 
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A. Yes, sir. 
Q. "\Vhat room was it in? 
A. In the ·dining-room. 
page 71 ~ Q. Did you step up on anything to get it? 
A. No, sir. 
Q. You could reach it from the floor? 
A. Yes, we could reach it. 
Q. Was it on anything? 
A. It was sitting on a little thing like a dresser; not a 
dresser, but I don't know what you'd call it, sitting on the 
wall. · 
Q. Didn't you say a n1inute ago you took it off the wall? 
A. It was leaning against the wall. 
Q. You said it was hanging on the wall, didn't you? 
A. Yes. 
Q. Was it hanging on the wall? 
A. It ·was sitting like that (indicating) against the wall. 
Q. Was it hanging on the wall or do you know? 
A. I don't know. 
Q. You don't know 1 
A. No, sir. 
Q. How long did you work for Mr. Daniels after you went 
back to work for him? 
.A. About two or three days; two days; two or three days. 
Q. And what did you do then? 
- A. 'Vent to work for Mr. Crack. 
·page 72 ~ Q. You did the sanw work but for another boss, 
is that it, Robert? 
A. Yes, sir. 
Q. But you are still working for the trash and garbage 
colle(~tor but l\1r. Crack replaced as your boss? 
_A. I don't know. 
Q. "\Vheu you went back to work, you 'vent back for Mr. 
Daniels, didn't you? 
A. Yes. 
Q. You say now that you don't know whether the clock was 
on the wall or not? 
A. I know I got it off the side of the place. 
Q. Off the side of the wallY 
A. Off the side of the dresser or the thing it was sitting 
on. 
Q. Robert, was it on the wall or not? 
A. I don't know. It was sitting against the thing like that 
(indicating). 
Q. Why did you tell us, when you were brought in here, 
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that you got it out of the garage on Sunday night and had 
put it in there Saturday night? 
. A. That was what Eddie said and so I said it, too. Eddie 
said it first and I said it, too. 
Q. Wh~t did you do that for? 
No answer. 
Q. Did anybody talk to you about the testimony 
page 73 ~ you gave in this case? 
A. No, sir. 
Q. Did you ever see this clock before, Robert Y 
A. Yes, sir . 
. Q. And was that clock hanging on the 'vall? 
A. It was sitting· on the thing, like that. 
Q. How? 
A. Here is what it sat on, like this. 
Q. What do you mean when you say you took it off the. 
wall? 
... ~. It was sitting like this (indicating with hands) and I 
took it up, like that. 
Q. So it wasn't hanging on the wall, was it? 
.li. I don't know whether it was hanging on the wall or not .. 
It ·was sitting· on the 'vall like that; I reached up and got it. 
Q. And you went in the front door Sunday night and got 
it~ is that right? 
A. Yes, Sunday night. 
Q. What room did you get the clock out of? 
A. The back roon1, the dining-room. 
Q. What kind of a light did you have? 
A. Eddie had a flashlight. 
page 7 4 ~ Q. Where did he get the other things from? 
.A. Out of the living room. 
Q. Did he get then1 with the flashlight, too? 
A. Yes, sir. 
Q. Who told you to go in and get those things? 
A. No one told me. Eddie told me Mr. Roger had gave 
them to him. 
lVfiss Hedrick: \Ve object to him stating 'vhat Mr. Daniels 
said. 
Court: Objection sustained. 
By J\,fr. Douglas: 
Q. 1\tfr. Roger didn't give you anything, did he? 
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A. No, sir. 
1Vliss Hedrick: We object to the question as it implies that 
he might have given someone those things. 
Court : Overruled. 
By ~lr. Douglas : 
Q. And Eddie told you to take the clock 1 
A. Yes. Eddie g·a ve me the clock. I said, ''I am going to 
get the clock." He said, "Go ahead. .J\IIr. Roger gave me 
the clock". 
Q. Never mind what he said. 1Ir. Roger didn't give you 
the clock, did he~ 
A. No, sir. 
page 75 ~ Q. Don't tell what he may or Inay not have said. 
Now, Robert, what was this clock sitting on~ 
A. I never noticed. I don't know the name of it. 
Q. It wasn't sitting on the floor, was it 1 
A. No, it was something high (indicating· up), like that. 
Q. vVas it a desk or a table or dresser or what~ 
A. Something like you put dishes on. I don't know what 
it ·was but it 'vas sitting against the wall. 
Q. When you said a while ago that you took it off the 
wall, you meant you took it off of a piece of furniture~ 
A. I just lift~d it off and brought it away, yes, sir. 
Q. vVhat did you do with the clock after you took it away, 
Robert1 
A. Took it home. _ 
Q. Where do you usually keep that truck you rode in that 
nightf 
.A. I wasn't the driver of the truck. 
Q. Where did you drive the car¥ 
A. I-Iome. 
Q. To your holi.se 1 
A. Yes, sir. 
Q. That was Eddie's car1 
A. Yes, sir. 
Q. _..\nd you drove it to your house~ 
A. Yes, sir. 
page 7G ~ Q. And you put the clock in the car and took 
it vtith you, did you 1 
A. Yes. 
Q. Did Eddie put the other things in the car¥ 
A. Yes, sir. 
Q. vVhat did you do ivi~h it ~fter you got it home¥ 
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A. Eddie took it out and put it in the house because he 
was rooming with me at the time. 
Q. You kept it in the house until the officers came and 
got you? · 
A. I kept the clock at my house and Eddie took the other 
stuff away. 
Q. "\Vhere were you when Eddie went into the house Sun-
day night? 
A. First I was in the car and then I got out and went in 
the house with Eddie. 
Q. Where were you when they left Saturday night to go 
away; did you see them leave the house? 
A. No, I didn't see them leave.· 
Q. Where were you when they left the house? 
A. On top of the truck under the canvas with my wife. 
- The canvas was stretched over top of me. 
Q. And you didn't see them when they got ready to leave 1 
A. No, sir. 
page 77 ~ Q. Sunday night, when you came back to the 
house, how did Eddie get in the house?. 
A. I don't know. I don't know w·hether he had a key or 
not. 
Q. Did he tell you he was going in the house to get some.:.. 
thing, ·Robert? · · 
A. Yes, sir. 
Q. Did he tell you what he was going to get f 
A. Yes. . 
Q. Did he tell you how he was going· to get in 7 
A. No, sir. · 
Q. Did you ask him? 
A. No, sir. 
Q. 1-Iow many times did he go in before you went in 7 
A. He went in and I can1e in right behind him. I brought 
this little clock out and he brought the radio. Then he went 
back and brought out the lamp. Q. You say you went right behind him 7 
A. Yes, sir. 
Q. You did? · 
A. First, I 'vent from his car and he unlocked the door 
and then-
Q. Did he unlock the· door? 
A. I don't know. Q.' But you just said he unlocked it. 
page, 78 ~ A. I seen him turn the handle and I don't know 
whether he left the door open or not. 
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Q. You were standing looking at hin1 and don't know 
whether he unlocked the door or not? 
A. I saw hin1 turn the handle and he went in. 
Q. Did the door have a handle on itt 
A. It had a knob. 
Q. And you saw bhn turn the handle? 
A. Yes. 
Q. But you don't know whether he unlocked the door or 
not1 
A. No, sir. 
Q. You are positive this was the front door? 
A. Yes, sir. 
Q. But yon don't know whether he had a key to get in the 
door or not? 
A. No, I don't. 
Q. VVhat kind of flashlight did he have? 
A. A small one. 
Q. Where is tba t now f 
A. I don't know where it is. 
Q. Did you ever see it again after that night~ 
A. I seen it in l~ddie 's car once. 
~ . Q. l-Ie lived with you for a while, didn't he? 
A. For a week or two. 
page 79 ~ Q. For a week or two after that~ 
A. No. lie 1uovecl out right after that. 
Q. I-Iow soon after that1 
A. .A.bout a week. 
Q. Did yon sec the flaRhlight during that week? 
A. I seen ~he flashlig·ht two or three days before he moved 
away, yes, s1r. 
Q. "W11ere was it~ 
A. In the main pocket of the car. 
Q. vVhat kind of flashlight was it~ 
A. A small-handled light with a button you push. 
Q. Did he take the flashlight to the beach in the truck 
"rith him~ , 
A. I don't know. 
Q. Where were the keys to his own car that you drove 
away, Robert? 
A. In his pocket. 
Q. Did he have a keyring? 
A. Sure, he had a key. 
Q. Did be have the key on a keyring or one key by itself, 
if vou know? 
A. I don't know. 
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Q. When you started the car, where did you find the key 
to the car? 
page 80 ~ A. He gave me the key to start it with. 
Q. Just handed you one key, did he~ 
A. Yes. I don't know whether he had it -on a ring or not 
though. 
Q. You do not remember whether it was on a ring~ 
A. No, sir. 
Q. And you are pretty certain now that you didn't get this· 
clock off the wall~ 
A. It was just sitting against this thing. 
By the Court: 
Q. What day was it you made this previous statement~ 
.A. I don't know, sir. 
Q. How long were you locked up~ 
A. We can1e here on Thursday and I came out on, I be-
lieve it was, Saturday at about twelve o'clock. 
Q. You came out bn Saturday? 
A. Yes, sir, I think so. 
Q. Ho·w soon after that did you see JYir. Daniels~ 
A .. I did11 't see J\{r. Danjels for a couple of weeks. 
Q. Did JYir. Daniels ever mention to you that you had made 
this statement to Mr. Douglas? 
.A. No, he never said anything to me about the trial. 
Q. I:Tr...vo you ever talked ·with Mr. Daniels about this state-
ment that you made in Mr. Douglas' office or to 
page 81 ~ J\fr. Douglas~ 
A. No, sir. · 
Q. Have you ever talked ·with Mr. Stickley? 
.1..\. I don't know him. 
Q. Have you ever talked witl~ Miss Hedrick? !1r. Stick-
ley sits right there (indicating counsel table). Have you 
ever talked with him about it? 
A. No, sir. 
Q. Have you ever talked with this lady (J\Hss Hedrick) 
about it1 
A. No, sir. 
Q. Did you ever talk with either them or Mr. Daniels about 
the statement you made? 
A. No, sir. 
Q. Between the time you got out of jail and the time you 
went back to jail, how long a time elapsed? 
A. You mean how long I was out of a job before I went 
hack to work? 
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Q. Yes; not counting the time you were in jail. 
A. Two weeks. 
Q. In that time, did you attempt to get your job back at 
allY 
A. No, sir. 
Q. How did you learn that you didn't haye a job any more 
then? 
A. I just didn't go back. Nobody told me I was 
page 82 ~ fired. I got out of jail and didn't go hack. 
Q. When you and Eddie Honesty went to the 
house, did you sec anyone else there? 
A. You tnean when me and my wife went theref 
Q. No. On Sunday night, when you went to get the clock 
is when I mean . 
.A. No, I didn't see anyone when we went to the house for 
the clock. 
Q. You didn't see anyone else there at all? 
A. No, sir. 
Court: That's all. 
Mr. Douglas : No further questions. 
Miss Hedrick : That is all. 
And further deponent sayeth not. 
EDGAR LEWIS HEISH~I.A~, 
a witness of lawful age, being first duly sworn, testifies as 
follows: 
DIRECT EXA1VIINATION. 
By Mr. Douglas : 
Q.- vVill you sta~e your name, please¥ 
A. ·My full name 1 
Q. Yes. 
page 83 ~ 
A. Edgar Lewis I:Ieishman. 
Q. II ow old are you Y 
A. Twenty-five. 
Q. Where were you born and raised, Edgar Y 
A. Star Tannery, Virginia. 
Q. Is that above Winchester Y 
A. Yes, sir. 
Q. Are you a 1narried man? 
A. Yes, sir. 
Q. How many children have you Y 
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A. One. 
Q. How old is it? 
A. Born September of this ~Tear. 
Q. Where did you work hnmediately before this Septem-
ber, Edgar1 
A. For ~Ir. Daniels. 
Q. f[ow long had you been working for 1\Ir. Daniels~ 
A. Since the 20th of 1\Iay, a year ago. 
Q. You mean the 20th of ~lay, 1936 f 
A. Yes, sir. 
Q. What sort of work do you do? 
A. Driving a truck part of the thne; working on the street 
part of the time. . 
Q. And where has he lived during that time? 
A. vVho f l\ir. Daniels 1 
Q. Yes. 
page 84 ~ A. 40G S. Edgewood Street, Arlington, Virginia. 
Q. 'Vhat type of work were you doing in the 
·week ending Septen1ber 4th, this year~ 
A. Driving a truck. 
Q. I ask you whether or not you saw l\tir. Daniels on the 
evening of September 4th? 
A. Yes. 
(~. 'Vhere did you see hhn? 
A.. At his home. 
Q. What was the occasion of your going to his home? 
.A. To collect n1y weekly pay. 
Q. '\Vas that usual for you to go to his home Saturday 
evening to be paid off? 
A. Yes. 
Q. I ask you whether or not you had any conversation 
with "Nfr. Daniels after getting paid that evening~ · 
A. Yes, I did. 
Q. '\Vill you state who else was present during such con-
verslltion? 
A. '\Villian1 Sterns. 
Q. At what tin1e did that conversation take place~ 
A. Between six and seven o'clock in the evening. 
Q. I wish you would tell the Court and the g·entlmnen of 
the jury just 'vhat was said between you and Mr. 
page 85 ~ Daniels, or between you and 1\{r. Sterns while Mr. 
Daniels "\\ras present. Don't tell anything you said 
to Sterns or that Sterns said to you in the absence of l\!Ir. 
Daniels, but tell everything that took place from then on dur-
ing such conversations. 
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A. I don't remember much about the conversation just be-
fore this was brought up about the house but I was starting 
to leave, started to· walk across the street to my car when 
l\fr. Daniels called 1ne and said, "Come back". I turned 
around and went back and he asked me if I wanted to make 
$50.00. I told bin1 I would like to; that I needed the money. 
He said all right, that he was going on a trip for the week-
end, and he just said, he didn't say these exact words but 
he said, indicating with his hands, "I don't want this when 
I con1e back". I asked what he 1neant and he said someone 
was going to do it and it was $50.00 in it for whoever did it. 
Q. Did you know what he was talking· about then? 
A. Yes, sir. 
Q. vVhat was he talking about~ 
A. Ahout burning his house down; getting the house out 
of the way. 
Q. vVhat was said next·f 
A. I told him at first that I didn't know; I would study 
over it and let him know and· then Sterns and I decided be-
fore we left that we would do it and I told him that 've would 
do it. 
Q. Was anyone else present when he made this 
pago 86 ~ proposition to you? 
A. No, sir. 
Q. Did you later see \Villiam Sterns, Edgar? 
A. Not until the next n1orning. 
Q. Did you see vVilliani Sterns that evening? 
A. No, not after we left. I got in my car and went home. 
I don't know what he did. 
Q. '\Vas Sterns present at any time when you talked to 
Mr. Daniels about it? , 
A. Yes, he was there when he asked us about the job. 
Q. That is what I mean.· Did he hear what was said? 
A. Yes. 
Q. \Vhat did he say about it~ 
A. I don't just recall exactly what he said. 
Q. Ho'v long did you all study it over before giving your 
answer? 
A. I guess maybe ten or fifteen minutes, something like 
that. Q. And about what time was it then Y 
A. Between six and seven o'clQck, around that time. I 
could not sav exactly because I never paid any attention but 
I·know it was beginning to get dusk. 
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Q. Did you tell JYir. Daniels what time yo·u were 
page 87 ~ going to burn the house down or when- you were 
going to do it~ 
A. vVe told hhn we would do it the next night. 
Q. The next night t 
A. Yes. That was when he asked us to do it. 
Q. \Vhat did he say about doing it the next night? 
A. He said that everything would be ready; the doors 
would be open, the blinds down and everything would be 
ready. 
Q. What door did he say he would have open Y 
A. He told us the back door. 
Q. Did you leave by yourself that Saturday night or did 
you leave with Sterns? 
A .. l left by myself. 
Q. When did yori next see Billy Sterns? 
A. About eleven o'clock the next morning. 
Q. Where? 
A. Bauserman's Service Station. 
Q. Had you arranged to meet him there, Edgar? 
A. _Yes, sir. 
Q. For what purpose? 
A. To make arrangements how we would do this jot. 
Q. \Vhat did you do after that, on Sunday? 
A. After that? 
Q. Yes. 
A .. Vve talked that over and then I ·went back home. I 
don't know where ·he went. 
page 88 ~ Q. Did you see him again that day or evening¥ 
A. Not until nine o'clock Sunday night. 
Q. And where did you see him then Y 
A. At Glebe Road and \Viis on Boulevard. 
Q. How did it happen that you saw him there, Edgar? 
A. 'Ve had made arrangements to meet there. 
Q. And did you meet him there? 
A. Yes, sir. 
Q. vVhere did you all go then? 
.A. \V e just rode around the county. 
Q. And where did you go after that? Where did you ride? 
Do you know what places you went to? 
A .. Yes. 
Q. Where did you ride to V 
~"-· \Ve went to the other side of Falls Church, to a gaso-
lhu~ station, and to Tanner's Store on Lee Highway. 
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Q. '\'hy did you go to the gasoline station on the other 
side of Falls Church? 
A. Yes, sir. 
Q. I say why 1 Did you get any gas there f 
A. Yes, sir. 
Q. llow n1uch did you get 1 
A. Two gallons. 
Q. vVhat did you get it in? 
A. A two-g·allon oil can. 
page 89 ~ Q. vVhere did you g·o after that¥ 
A. Can1e back to Glc be Road and Wilson Boule-
vard and g·ot two tnore gallons of gas there. 
Q. And where did you go then 1 
A. I don't recall just where we went from there. 
Q. Did there con1e a time later-where did you go later 
in the evening, the next place, do you recall? 
A. The next place we stopped was at the house. 
Q. Whose house? 
A. ~rhe Daniels house. 
Q. 'Vhat time did you get over there 1 
A. A. round between twelve and one o'clock. 
Q. Did you see anyone around there when you got there Y 
A. No, sir. 
Q. '\Tas any car sitting in the yard 1 
A. No, sir. 
Q. "\Vl1at did yon do when you got there~ 
A. ,T ust went in and took the gasoline down there. 
Q. Did you get into the house f 
A. ·r-es. 
Q. II ow did you get in f 
A. Bv the back door. 
Q. Did yon try the front door, Edgar? 
A. No, sir. 
Q. vVhy clid you go by the back door? 
page 90 ~ A. Because 1\ir. Daniels said that door would 
be open. 
Q. ']~hen, Edg·ar, what did you two do when you got in 
the house? 
A. Vvent in the cellar and poured the gasoline around and 
canw back up. 
Q. Did you pour any coal oil around, too? 
A. Yes, two gallons of coal oil. 
Q. Then what did you do? 
A. Threw a match into the cellar and ran. 
Q. Who threw the match into the cellar? 
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.A. I did. 
Q . .And where was Sterns when you did that? 
.A. Ilolding the door for me to come out. 
Q. Was the door open then? 
A. Yes, he was holding· it open. 
Q. And what happened when you threw the match into 
the cellar, Eclgar1 
A. 1\iade a big explosion and blew the door out of my 
hand. I started to turn as the flames came up and they 
scorched the side of my face and scorched my hair. 
Q. vVhere was Billy Sterns when this was happening to 
you, Eclg·ar 1 
A. He was holding the door. 
Q. \Vhat happened to him when the explosion 
page 91 ~ took place~ 
A. Something hit hin1 over the eye. I don't 
know whether it was a piece of the door or what. 
2· '"'here did he land 1 
A .. I don't know. 
Q. Did it blow the door off its hinges? 
A. I think it did. 
Q. vVhere did you go then, Edgar? 
A. Right out the back yard, across the fence, into the next 
street, across the ditch into Second Street, up Filln1ore Street 
to "\·Vashington Boulevard. 
Q. IiJdgar, did you get your $50.001 
A. No, sir, I did not. 
Q. Had you ever had any trouble with 1\ir. Daniels during 
the time yon were mnployed by him t 
.A. No, sir, never. 
Q. Did he tell you how you were to set fire to the house ; 
how to go about it? 
A.. He suggested a way. 
Q. \Vhich way did he suggest~ 
A. Taking a candle and cutting it down. 
Q. And then what? 
A. Lighting it and letting it burn down to the gasoline ot 
coal oil, or whatever 've used. 
- Q. "\Vhy did you not do it that way? 
page 92 ~ A. ,Just got . nervous and thought the quickest 
way out was the best way. . 
Q. What did you do then 011 Tuesday morning t 
A.. Tuesday tnorning? 
Q. Yes. Did you go to work on Tuesday? 
.A. Yes, I 'vent to 'vork but did not 'vork. 
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Q. "\Vhat happened about "\Vednesday~ 
A. I goi kind of scared up. 1\{y face was kind of scratched 
and in bad shape and showed up pretty much and I got off 
to go to the barber and have my face Cleaned up and my hair 
~t . 
Q. And did you do that? 
.L\.. Yes, sir. . · 
· Q. Edgar, how long did you and ·l\1r. Daniels and Billy 
Sterns talk about this fire, and how and when it was to be 
set, as best you recall~ 
A. A bout fifteen minutes_; ten or fifteen minutes. 
Q. Just where did that conversation take place? 
A. In the front yard of 1\Ir. Daniels' home. 
Q. ·was anyone present except you three~ 
A. No, sir. 
Q. Did he tell you what time Saturday night, or did you 
say what time you would go to burn it, or ag·ree what time 
' to burn it Sunday night? 
page 93 ~ A. I don't remember exactly that we did. We 
made no agreement. 
Q. You think you made no agreement1 
A. I don't know. But it was Sunday night. 
Q. Did 1vir. Daniels say where he would ·be on Sunday night, 
Edgar~ 
A. He said he was going to the beach but he did not say 
which beach. 
Q. And did he tell you when he was coming back~ 
A.. I can't recall that. 
Q. Did he tell you that he would not be there on Sunday 
night? 
A. Yes, sir. 
1\fr. Douglas: That is all. 
CROSS EXAMINATION. 
Bv Miss Hedrick: · 
· Q. Had you been in the house prior to this conversation 
in the yard? 
A. Yes. 
Q. \Vho was in the house at the time Y 
A. ~{r. D_Jtniels, his wife and children and Mr. Sterns. 
Q. Ifad Sterns followed you out into the yard Y 
A. Yes. n1a'am. 
Q. Where wer.e you during this ten or fifteen minutes that 
you and Sterns studied it over? 
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_page 94 ~ A. Standing right there in the front yard. 
Q. In front of Mr. Daniels Y 
A. .. Yes, ~1r. Daniels was there with us. 
Q. Did you study out loud or did you each study by your-
self? 
A. I don't recall that. 
Q. Did you discuss it with Bill Sterns then? 
A. We talked about it a little there. 
Q. Did you both reach a conclusion at the same time or 
which decided first or 'vhat did you do? 
A. I don't exactly know. 
Q. You don't remember which spoke first 1 
A. No. 
Q. This $50.00 you were to get, was that for the two or for 
oneY 
A. $50.00 each. 
Q. You said that 1\{r. Daniels' statement to you was: 
''There will be $50.00 in it for the one that does it.'' How 
did you get the idea that there would be more than $50.00 
p~do~f ' 
... ~. He said $50.00 each. 
_ Q. If both of you did it? 
.A. Yes, rna 'am. 
·Q. "When he first approached you, wasn't he talking to 
you? 
page 95 ~ A. Yes. 
Q. And later you wanted to get Sterns in with 
vou? 
v A. Sterns knew about it before. He was standing with 
1\tfr. Daniels when I started across the street to my car. 
Q. How do you know William Sterns knew it before you 
did, ~fr. Heishman? 
A.. Fie said ihat Mr. Daniels had asked him before to do 
it. 
Q. You mean while you were standing there in the yard 7 
A .. No, he told me since. I didn't know it at the time 
but when '\Ve talked it over-I don't know what they were 
talking about when they called me back. . 
Q. Did both of them call you back? 
A. Mr. Daniels did. Sterns 'vas there with him. 
Q. ·when did you make the arrangements to meet the next 
day? . 
A. Right there at Mr. Daniels' house. 
Q. In the front yard of Mr. Daniels' home? 
' 
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A. Yes. 
Q. When and where were you going to. meet¥ 
A. At Bauserman's Service Station at eleven o'clock the 
next nwrning, Sunday morning. 
Q. vVhat were you to do at that service station ol 
A .. 1\tfake arrange1nents as to what tinw and how we were 
to do this job. 
page 96 ~ Q. )Vhy could you not 1nake the arrangements 
then and there, :Wir. 1-:Icishman 1 
A. It was getting late and we were both supposed to be 
home by then. 
Q. You didn't n1ind :M:r. Daniels hearing what arrange-
ments you made, did you Y -
.l!. No, indeed. vVe didn't mind him hearing what we 
said. 
Q. Then why did you not make your plans in his presence 
at that time~ 
A .. It was getting late and we were supposed to be home 
at that time. 
Q. It was about seven o'clock, I believe' 
A. Yes. 
Q. Then the next 1norning, you n1et at Bauserman's Serv-
ice Station, did you? 
A. Yes. · 
Q. Do you know l\ir. Bauserman¥ 
A. Yes. 
Q. You know the people there at the service station, do 
you not? 
A. Yes. 
Q. Did you get gas there f 
A. I do not think '\Ve did, as near as I temem-
page 97 ~ her. "\Ve didn't get any there for the job. it was 
in Sterns ' car. I parked my car and we got in 
Sterns' car and didn't discuss the plans there. 
Q. What plans did you discuss~ 
A. How and 'vhen we would do it. 
Q. What different methods did you discuss 1 
A. vV e discussed the use of the candle and that \vas the 
way we decided to do it and then, the nearer we got there 
we thought the quickest 'vay was the best way, and so we 
poured the coal oil around, and the gasoline, and threw the 
mateh. 
Q. Where were you carrying the candle~ First, where 
did you get the candle T 
A. Sterns was-Sterns brought it with him. 
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Q. I-Iow long did you drive around together discussing this 
thing, 1\!Ir. Ifeishn1an 1 
A. From nine o'clock until we did the job. 
Q. I rnean in the morning when you n1et at Bauserman's 
Service Station~ 
A. I don't remember just how long it 'vas. 
Q. Did you discuss it driving or park the car somewhere 
and discuss it! · 
A. We just drove around. 
Q. And you went in Sterns' car and your car was at the 
service station~ 
A. Yes. 
page 98 ~ Q. And you agreed to meet again at nine 
o'clock~ 
A. Yes. 
Q . .And ''rhere did you n1eet at nine o'clock? 
A. 'Vilson Boulevard and Glebe Road. 
Q. Where did you go frOin there l 
A. "\V e went to :B,alls Church. 
Q. Did you get gas at vVilson Boulevard and Glebe Road? 
A. No, we didn't. 
Q. There was a service station there, wasn't there 1 
A. Yes. · 
Q. V\Thich way did you go to Falls Church 1 
A. Clear on throug·h Falls Church we went. 
Q. \Vhich way did you go to Falls Church 1 
A. lT p Lee Highway. 
·Q. Did you go out Glebe Road to Lee Highway? 
A. Yes. 
Q. ·vvhen you got to Falls Church, which way did you go? 
A. Straight thru Falls Church to a filling station on the 
other side. 
Q. "\Vhich side of the road was it on 1 
A. The left-hand side as you go up. 
Q. Rig·ht thru at the crossroads, just opposite to Falls 
Church, that :filling station? 
A. I don't know whether there is more than one there or 
not. It is the closest to where the roads come together. I 
don't know whether there is more than one there 
page 99 ~ or not. 
- Q. Did you have a container with you, 1\Ir. 
Heishman? 
A. Sterns had then1 in the car. 
Q. How many did you have when you started out? 
A. Three. 
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Q. And you got how many gallons there? 
A. Got two gallons there. 
Q. Then where did you go? 
A. Back down to Washington Boulevard and Glebe Road. 
Q. vVhich way did you go back down there T 
A. We ·came down vVashington Boulev:ard from Falls 
Church. 
Q. And g·ot two more gallons there T 
A. Yes, ma'am. 
Q. That made four gallons of gasoline, did it? 
A. Yes, it did. 
Q. Then where did you two go? 
A. I don't remember where 've 'vent. 
Q. You remembered up to that time, didn't you t 
A. Yes. 
Q. And· you had everything then ready to start, did you 
not, !ir. Heishman t 
A. Yes. 
Q. You had the candle? 
A. Yes. 
page 100 ~ 
Q. And the gasoline? 
A. Yes. 
Q. How about the coal oil, where did you get 
fu~! -
.A .• I cannot remember; I cannot re1nember where we got 
the coal oil. · 
Q. "\Vhat did you do from the time you got the last gaso-
line to the time you went to the Daniels house T 
·A. Just rode around. 
- Q. Did you buy any gas for the car? 
A. I don't think so. I don't exactly remember that but I 
don't think 've did. · 
Q. Do you know where you rode to? 
A. vVe went back up Lee Hig·hway. 
Q. With all this gas in your carT 
A. Yes, and we stopped at Davis' store. 
Q. And where is Davis' store? _ 
A. Just before Glebe Road, on Lee Highway. 
Q. What kind of store is that? 
A. It is just a beer parlor more than anything else. 
Q. Did you get any beer there? 
A. One bottle of beer. 
Q. You didn't remember that before, did you? 
A. Yes, ma'am. 
Q. But you said you just drove around, didn't you? 
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No answer. 
Q. Had you forgotten that or did you inten- , 
page 101 }- tionally leave it out, Mr. Heishman? 
A. I just intentionally left it out. I thought 
you would ask me and if you did, I would tell you. 
_ Q. And if I did not ask, you would not say anything about 
itf 
A. No, ma'am; . 
Q. Ifow much beer do you think you had Y 
.A.. One bottle there. 
Q. .A.ny more any place else' 
.A.. That was not so long before we went to the house. We 
had one bottle at nine 0 'clock, or shortly after nine. 
Q. One bottle at nine o'clock? 
A. Yes. 
Q. That was when you first met, wasn't it? · 
A. Yes. 
Q. And where did you get that bottle of beerY 
A . .At Tanner's Store. 
Q. And another bottle at Da:vis' Store? 
A. Yes. 
'Q. Did ~Ir. Sterns take a bottle, too Y 
.A. Yes. 
Q. Each time you did Y 
A. Yes. 
Q. Was it beer or ale, ~fr. Heishman? 
.A.. I don't exactly rmnember that. 
page 102 } Q. Then what else did you have to drink, if 
anything? . 
A. Nothing· at all. 
Q. Had you had anything at all during the day, Sunday, 
up until nine o'clock¥ 
. A. No. r don't know about Sterns but I didn't. 
Q. When you first met in the morning and discussed this, 
riding around, did you have anything to drink then t 
A. No, ma'am. . 
Q. When you came to the house, where did you park your 
car? 
A.. TJ p on Washington Boulevard. 
Q. I n1ean ori your 'vay back to Daniels' house. You 
parked your car on Washington Boulevard Y 
· A. Yes, right at the end where they are starting that new 
construction work; Washington Boulevard and Fillmore 
Street, I think it is. 
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Q. Near Filln1ore Street~ 
A~ I think it is .Filhnore Street, near vVashington Boule-
vard. 
Q. Near \Vashington Boulevard~ That would be near 
Clarendon or Ft. l\iyer, wouldn't it? . 
A. I am not sure. It was Washington Boulevard. It was 
the street that runs in and across Glebe Road, right above 
Lee Tavern. 
page 103 ~ Q. ~7hich is Lee Boulevard; the big, wide road? 
A. Yes. 
Q. And then you walked to ~Ir. Daniels' house, did you f 
A. Yes. 
Q. Then how did you approach the Daniels house, from 
the rear or the front side or how~ 
A. li"'ront. 
Q. You mean you walked right in at the front of the house f 
A. Yes, ·and walked to the rear. 
Q. Did you see anything of the colored boys' truck park~d 
there when vou went in there! 
A. No, I .didn't. 
Q. )~ ou didn't. Did you come out Fillmore Street and 
out Second Street, or ho,v? 
A. No, \Ve parked the car at Fillmore and this boulevard 
and walked down Filhnore Street. 
Q. Then you would have to cross the corner of Second and 
Fillmore Streets, wouldn't you¥ 
A. No. We went out Second Street to the street l\ir: 
Daniels' house is on-
Q. You can1e down Fillmore and then do"'~ Second StreetY 
A. Yes,. one block. 
Q. To the street l\fr. Daniels' house is on? 
A. Yes. 
page 104 ~ Q. Do you know a boy named Eddie I-Ionesty' 
A. Yes. 
Q. And another named Bob Snorter? 
A. Yes. 
Q. And when you got in front of the Daniels house and 
were in front of that house, \vhich \vay did you get in the 
house·¥ 
A. "\Vhen we were in front of it Y 
· Q. Yes. 
A. We went in the side drivewav and to the rear left-
hand side going in. .~ 
Q. There is a house on that side, isn't there¥ 
A. Yes. 
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Q. vVhich is the door you claim was open 1 
A. rrhe rear door. 
Q. Was it ajar or unlocked, ~Ir. Heishman? 
A. Unlocked. 
Q. Did you open it 1 
A. Yes. 
Q. And go inf 
A. Yes. 
Q. \Vhen you go in that door, what do you go into next? 
A. Just a little-! don't know what the second room is 
there. 
page 105 ~ Q. A covered porch V 
A. Yes, 1na'am. 
Q. vVhich was the door that Sterns was holding open so 
that you could get out~ 
A. The outside door. . 
Q. The door that was unlockedt 
A. Yes, ma'am. 
Q. And there was another 'door from there to the kitchen, 
wasn't there 1 
A. Yes. 
Q. 'Vas that door locked or unlocked¥ 
A. Open. , . 
Q. Did you go through that door~ 
A. Yes. 
Q. Did you leave it open or close it behind you f 
A. We left it open, 1 suppose. I don't remember closing 
it. 
Q. And then you opened another door to go in the cellar, 
did you, lYir. Iieishn1au f 
A. Yes. 
Q. And you left it open or closed? 
A. Open. 
Q. When you came back up again, who was it that threw 
the match¥ 
A. Me. 
page 106 ~ Q. 'Vhen did you decide to abandon the candle 
idea and throw the match instead 1 
A. ;Just before \Ve went in there. 
Q. vV ere you getting sort of shaky or what 1 
A. Yes, rna 'an1. 
Q. 'Vho sugg·ested the n1atch throwing instead of the 
candle, 1\!fr. I-Ieishman 1 
A. I don't remCinber that; I don't remember who suggested 
that. 
.. 
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Q. ~ut you had the Inatch, yourself? 
A. Yes. 
Q. And Sterns had the candle-or did you leave that in the 
car? 
A. He must have had it, if we had it with us, but he may 
.have left it in the car. . 
Q. You don't know where it was then? 
A. No. 
Q. But you decided, as you went in the house, to throw 
the match instead of using the candle? 
A. Yes, rna 'am. 
Q. And where was Sterns 7 Yo11 stood at the top of the 
cellar stairs and threw the match? . 
A. Yes. 
Q. VVhere was he standing Y 
page 107 ~ A. Outside _the cellar door and holding the door 
open. 
Q. You don't know whether the door in the kitchen was 
open or closed, do ·you Y 
A. It must have been open because he went out after we 
came out of the cellar. 
Q. Ile went out of the house, do you mean? 
A. Yes. 
Q. How do you know he \vas holding the door open for 
you, J\.fr. Heishman? 
No answer. 
Q. It was around the corner· and beyond another door, 
wasn't it? 
A. He was standing there holding the screen door open 
when I came out. 
Q. Does the screen door open in or out~ 
A. Out. 
Q. And the wooden door would be on the inside of the 
screen door, would it? 
A. Yes. 
Q. vV ell, was he holding both doors open 1 
A. No, he could not hold both open. 
Q. Well, what about that wooden door? Was it open or 
closed T 
page 108 ~ 
A. It was open. 
Q. Yon left that door open, did you Y 
A. Yes, rna 'am. 
J\tiiss Hedrick : That is all. 
-
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RE-DIRECT EXAJ.\!IINATION. 
B·y :Wir. Douglas : 
Q. EJdgar, you have been indicted for setting fire to the 
house, have you not? 
A. Yes, sir. 
Q. And you entered a plea of guilty? 
A. Yes, sir. 
Q. Has anybody at any time promised you anything, that 
is, promised you that your sentence would be lightened in any 
way or that any consideration would be giv:en you if you 
made any type of statement here on the witness stand 7 
i1 ... No, sir. 
Q. This is entirely your ·voluntary statement? 
A. Yes, sir. 
RE-CROSS EXAMINATION. 
By lVIiss Hedrick: 
Q. There is one question I would like to ask. You have 
not yet been sentenced, have you? 
A. No. 
Q. Who is your attorney? 
A. 1\f r. Frank L. Ball. 
J\fiss IIedrick: That is all. 
And further deponent sayeth not. 
page 1.09 ~ Thereupon, 
HENRY W. PETTY, 
a witness of lawful age, being first duly sworn, testifies as 
follows: 
DIRECT EXAMINATION. 
By .1.\[r. Douglas: 
· Q. Please state your name and residence. 
A.. H:enry W. Petty, 905 S. Wayne Street. / 
Q. Mr. Petty, are you engaged in the business of writ· 
ing fire insurance? 
A. Yes, sir. 
Q. ·I ask you if you know the accused, Roger Daniels 7 
A. I do. 
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1\ifr. Stickley: vVe object to any introduction of anything 
regarding insurance here as such question has not been set 
up iu the indictment and it is entirely immaterial. 
Court: It was entered into in the opening statement. Ob-
jection overruled. 
Mr. Stickley: \Ve note an exception. 
By 1\ilr. Douglas : 
Q. 1\ilr. Petty, will you state whether or not you have with 
you any record of any insurance that you have written for 
Mr. Roger Daniel in recent years 1 
A. I have. 
Q. Are you agent for any insurance company that had ef-
fective policies, on Septmnber 5th, 1937, on his house or fur-
niture or both~ 
page 110 ~ A. I have one elated September 30th, 1935, to 
the 30th of September, 1938. 
Q. How much and what did it cover ol 
A.. On the hot1seholcl furniture, $500.00. 
Q. Please state the number of that policy and the com-
pany with which it was written. 
A. Policy No. 178, Potomac Insurance Company, Wash-
ington, D. C. • 
Q. Will you state whether you have any other policy of 
insurance for 1\!Ir. Daniels? 
A. I have one that covers the house, $2,500.00, and pri-
vate garage, $100.00. Policy No. 177. 
Q. vVere both of those policies effective on the 4th of Sep-
tember, and the 6th of September, 1937 ~ 
A.. Yes, it is dated from the 30th of ~eptember, 1935. 
By the Court: 
Q. vVhat property is covered by that policy? · 
A. Dwelling- and furniture. 
Q. What is the description of the property¥ 
A. Frame-
Q. Does it give the location 1 
A. 406 S. Ed~rewood Street, Arlington, Va. 
Bv ~1:r. Douglas : 
~Q. Do you know whether that was the residence of ~fr. 
Hoger Daniels or not 1 
page 111 ~ A. That is where he was living. 
Q. Did any call come to you, or any report 
come to you, from 1\!Ir. Daniels about this alleged fire? 
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A. He. called me Sunday morning· and said he had a fire 
and I went over and looked at the house and that is about 
all I know of it. 
CROSS EXA~1INATION. 
By ~Ir. Stickley: 
Q. Called you when, Mr. Petty~ 
A. Sunday morning. 
Q. ·vvha.t date wa~ tpat? 
.A .. I don't re1nember just what date it was but I imagine 
it was the morning of the fire . 
. Q. Didn't the fire occur on Saturday night 1 
A. No, sir. 
Q. "\Vhat day was it then~ 
Court: ·That makes no difference. 
A. I don't remember the date. I did not try to keep track 
of that. 
By Mr. Stickley: 
Q. ·was it the next day after the fire, Mr. PettyT 
.A. I imagine it was. It 1uay have been the same day; I 
guess it probably was. 
Q. To whom was this policy on the property 
page 112 ~ at 406 S. Edge,vood Street, made payable 1 
A. Roger E. Daniels and Audra Daniels, his 
wife. 
Q. Was there a 1nortgage clause on that, Mr. Petty? 
A. There was. 
Q. To whom was that mortgage payable 1 
A. Not on the furniture polic.y. 
Q. I am talking about the house. 
A. Home Owners Loan Corporation. 
Q. In the amount of what? I am talking about the origi-
nal policy now. 
A. The original policy? 
_ Q. Yes. 
A. Originally, it was written for $2,000.00 on the house 
and then it was changed to $1,900.00 on the house and $100.00 
on the garage ; then it was increased and made $2,500.00 on 
the dwelling and $100.00 on the garage. That was by in-
dorsement. 
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Q. In case of loss or damage, under that form, whom was 
that payable to? 
A. li01ue Owners Loan Corporation, as far as the ~hing 
appears here. 
Q. lTp to $2,000.00 payable to Home Owners Loan 1 
A. Yes. 
Q. In J"tuw, of this year, you raised that policy, I believe, 
did you not1 
page 113 ~ A. It is dated June 18th, 1937. 
Q. vVill you tell the jury just what that cov-
ered7 
A. The additional amount? 
Q. Yes, the additional $500.00. 
A. $500.00 n1ore on the dwelling·. 
Q. Do you know, in selling that policy, why it was in-
creased, M:r. Petty~ 
A. No, I don't. I don't know the reason. 
Q. You made no investigatio'!l as to why it was increased, 
~Ir. Petty Y 
A. I thought at the time that perhaps the Home Owners 
Loan probably requested more. I did not know. 
Q. As a matter of fact, 'vere you not inforn1ed that he 
had put a heating- plant in there and he wanted to raise his 
insurance in order to cover that an1ount actually in the new 
heating systen1? 
A.. That is possible. 
Q. And under your clause in there, the money would be 
paid to the limnc Owners Loan and not to him? Isn't that 
true, 1\tfr. Petty~ 
A. The n1ortgagce clause covers the tnortgager up to tlie 
real interest and above that, it goes to the person insured. 
Q. A.nd you insured hin1 in the amount of 
page 114 ~ $2,000.00 originally and raised it to $2,500.00 re-
cently¥ 
A. Yes, sir. 
1\:Ir. Stickley: That is all. 
A.nd further deponent sayeth not. 
Thereupon 
' l~oger Daniels v. Commonwealth of Virginia. 89 
"\VILLIA"Thf lVIASON STERNS, 
a witness of 1awful age, being first duly sworn, testifies as 
follows: · 
DIRECT EXAJMINATION. 
By 1\f.r. Douglas: 
Q. vVhat is your full Ilame? 
A. William 1\-fason Sterns. 
Q. Where do you live? 
A. On the Richn1ond Highway. 
Q. "\\That. county? 
A. In ],airfax County, just right near Pen-Daw Hotel. 
Q. How o]d are you, "\Villiam ~ 
A. Twenty-three. 
Q. How long have you lived at your present address Y 
A. About a year. 
Q. Where did you live before that, most of your life? 
A. ~Iost of my life at Bailey's Cross Roads. 
Q. Are you married? 
A. Yes, sir. 
Q. Have you any children? 
page 11 5 ~ A. One. 
Q. How old is that child¥ 
A. Pretty near hventy months old. 
Q. Where were you employed on the 4th of September of 
this year? 
A. \Yhere was I mnployed? 
Q. Yes. 
A. By 1\fr. Roger Daniels. 
Q. How long had you been employed by him? 
A. Practically going on five years. 
Q. On the 6th of September, 1937, what was the nature 
of your duties which you performed for ~Ir. Daniels? 
A. E'oreman. 
Q. Row long had you been his foreman? 
A. Between six and eig·ht months. 
Q. As foreman, 'vas it your duty to direct and supervise 
the operation of various trucks·? 
A. Yes, sir. 
Q. Had you had any difficulty or quarrel with Mr. Daniels, 
William? 
A. No, sir. 
Q. At any time~ 
A. Not at any time. 
I 
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. Q. vVilliam, I ask you whether or not you 
page l 16 ~ had an occasion to go to the home of J\IIr. Roger 
Daniels on the afternoon or evening of Saturday, 
September 4th, 1937 Y 
A. Yes, sir. 
Q. That was the Saturday before Labor Day of this year¥ 
A. Yes, sir. 
Q. ·you say you did 1 
A. Well, I used to go by there at. least once or twice every 
day to find out whether there was any special work to be 
done or calls fr01n the jobs we were working on. 
Q. Did you have any special reason for going by there that 
Saturday? 
A. No, sir. 
Q. Do yon retnember whether or not you went there this 
Saturday, September 4th? 
. A. I .don't remember for sure but I think I was there, yes, 
s1r. 
Q. Will you state whether or not you saw Edgar Heishman 
on· Saturday, Septe1nber 4th? 
A. T seen him that evening. 
Q. Where did you see him f 
A .. At the Daniels house. 
Q. Who else was there when he was there, besides your-
self, "Villiam Y , 
A. Mr. Daniels and Edgar Heishman, Mrs. 
page 117 ~ Daniels and her children. · 
Q. Did a conversation ooour between you and 
Mr. Daniels and I-Ieishman Y 
J.l. Yes, sir. . 
Q. About what time of day did you talk together? 
A. I imagine it was between six and seven o'clock that 
night. 
Q. Where 'vere you when the conversation took placeY 
.A. In his front yard. 
Q. 'vV as anyone else present, William, except the three. of 
you then? 
A. ,T ust the three of us. 
Q. Tell the jury, as near as you recall, what was said in 
that conversation. 
A. vVell, we had been there after our money and we . had 
been paid off. We went out and 1\fr. Daniels came out with 
us. As we started to walk away, he told us he had a .job. to 
be done and wanted to know if 've wanted to take the job. 
We asked wl1at it was and he said, "Burn this house down". 
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He said he ·was going to the beach and that someone was 
going to do the job while he was at the beach. He said the 
job would pay $100.00; it would be $50.00 each for us and 
we studied a fe'v minutes and decided we would do it and 
· said yes, we would take care of it. We left there 
page 118 ~ and I told Heishman I would see him Sunday 
n1orning at Bauserman's gas station. Sunday 
morning I had to go to work anyhow and get the loads off 
the trucks and see that they got out and I met Heishman 
and asked him what he thought of it. Ife said yes, w.e would 
do the job. I said I would meet hhn at nine o'clock that 
- night and we met at the corner of Glebe Hoad. 1 went on 
and finished my work and came back that night and we met 
and we got gas and coal oil and rode around the county and 
between twelve and one o'clock we 'vent to the house, went 
in and poured gas and coal oil down the steps and in the 
basement and threw a 1natch. Then we got in my car and 
rode around and I took Heishman hon1e and I went home. 
Q. What did you bring the gasoline in, William f 
A. In two-gallon cans. 
Q. Did you have any coal oil' 
A. Two gallons. 
Q. '\Vhere did you leave the car when you went to go up 
to the house to set fire to it; where did you park your car f 
A. On Washington Boulevard, in Lyon Park, where it was 
blocked off at that· time. 
Q. '\Vhere it was blocked off for construction of the new 
road there? 
A .. Yes, sir. 
Q. You mean Washington Boulevard or Lee 
page 1 19 ~ Boulevard, 'Villiam f 
A. Lee Boulevard. I don't know whether it 
is Filhnore or \vhat street but it is blocked off there. Then 
we went over and went in the back door. 
Q. vVhy did you g·o to the back door, William? 
A. We asked 1\:[r. Daniels about the doors, if they would 
be locked. H~ said no, the doors would be fixed; that the cur-
tains would he down and the back door open. 
Q. And did you try the front door first? 
A. ~o, sir. . 
Q. Was the back door open? 
A. Yes, sir, it was. All we had to do was we opened the 
screen, turned the knob and walked in. 
Q. Did he tell you what time or did you agree on what 
time the house would be burned 7 
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A. No, sir. 
Q. Did anybody n1ake any sug·gestion, while ~:Ir. Daniels 
was there, as to how it was to be set afire? 
A. No, sir. 
Q. J-Iad lvir. Daniels ever asked you on any prior occasion 
to set fire to his house? 
A. Yes, sir. 
~Ir. Stickley: \Ve object, if your Honor please, because he 
allegeH in thm·e that all this occurred on the 4th day of Sep-
tember, and I think he should be compelled to 
page 120 ~ prove that. 
~1iss Iledrick: And on the further g-round it 
is a leading· question. 
Court: He has already answered the question. 
1\:Ir. Stickley: Then we move to strike it from the record. 
Court: lVIotion denied. 
lVIr. Stickley: vV c note an exception. 
By ~Ir. Douglas : 
Q. Was that once or n1ore than once, William, that he 
asked you to do that1 
A. Once, t.l1at I rmnember. 
Q. And how long before this Saturday was that~ 
A. A.bout a nwnth before. 
Q. What did be say at that time f 
A. }Je wanted to know if I would do the job and I said yes, 
I would. I said I didn't know who I would get to help me, 
as a partner, as I didn't know who I could depend on. 
Q. Did you all discuss wh01n you n1ight get.; did you have 
anv talk about that 1 
A. No, sir. 
Q. \Vi1lia1n, you have been charged with setting fire to 
this house, have you not? 
A. Yes, sir. 
Q. And you entered a plea of guilty? 
A. Yes, sir. 
page 121 ~ Q. l-Ias anyone made any promise to you that 
· your sentence would be made lighter-
A. No, sir. 
Q. Or have you ever been given any inducement whatever 
for making the statements that you are making· here? 
.A. No, sir. I done the job; I know it was wrong and I 
pleaded guilty to it. 
1\!Ir. Douglas: You may cross examine. 
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CROSS EXA1viiNATION. 
Bv ~fiss Hedrick : 
~Q. You have not yet been sentenced, have you? 
A. No, ma'am. 
Q. When you n1et 1\{r. Heishman at the gasoline station 
on Sunday morning, he hadn't decided he would do the job; 
is that right? 
A. That's right. 
Q. And it was at the gas station he decided he would do 
it? 
-A. That's right. 
Q. Up until that time, it was never definitely decided, was 
it1 
A .. No, n1a'am. 
Q. I-I ow did you propose to burn up the house Y 
A. We hadn't made any arrangements as to 
page 122 ~ how to burn it and didn't until that night at nine 
o'clock. 
Q. How were you going to do it then 1 
A .. 'Ve just started right-I told I-Ieishman-he wanted to 
know what we would use to burn it and I told him the first 
thing I thought of, gasoline, and as we rode along and got 
the first can of gas, \Ve decided we should have coal oil. 
Q. .How were you going to ignite the gasoline and coal 
oil? 
A. \V c had figured on using candles. 
Q. Candles¥ 
A. Y cs. 'Ve figured on doing that that night. 
Q. Did yon have a candle with you? 
A. Yes. 
Q. When did you get that? 
A. I had it in the car. 
Q. I-Iow did you happen to have it in the car? 
A. I don't know just exactly how but I had it in the car, 
that's all. 
Q. vVhose idea was it to use the candle? 
A. lVI y idea. 
Q. Then when did you abandon that idea, Mr~ Sterns? 
A. 'Vhat? 
Q. Did you abandon that idea to use the candle; did you 
give up that idea? 
page l 23 ~ A. Yes, we did. 
Q. \Vhy did you give it up? 
A. Well, we had them in our hands. 
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' Q. Who had it in their hand 1 
A. Heishman had it in his hand. 
Q. Heishman bad it in his hand when you went in the house 
then~ · 
A. Yes. 
Q. You are sure of that1 
A. Yes. 
Q." You did not have it¥ 
A. No. 
Q. Where were you when Heishman 'vent into the house, 
j\fr. Sterns? 
A. "\Vith him; right with him. 
Q. Did you g·o into the house with him¥ 
A. Yes, rna 'am. -
Q. How many doors did you pass through when you went 
in there then 1 
.A. Doors? The back door and kitchen door and then the 
stairway door. 
Q. You turned to the left to pass through the kitchen door, 
at an anglef 
A. Yes. 
page 124 r Q. Did yon go into the cellar¥ 
A. Yes, ma'am. 
Q. Where did you put the gasoline¥ 
A. We just- taken one can and slung some along the eaves 
of the cellar and, as we went up the stairs, we put it np on 
the steps. 
Q. Then what did you do? 
A. Then we put the cans in the garage and went back in 
the house. 
Q. Did Mr. Heishman go ·with you to the garage with the 
cans' 
A. Yes. 
Q. And back to the house again Y 
A. Yes. 
Q. Then what happened? 
A. We went back to the house, Heishman walked in and 
had a box of matches in his hand and said, "Well, let 'er 
go!" I said, "No, wait a minute"~ You see, we were figur-
ing on nsing the candle. 
Q. What did you say? 
A. As we went in the house, he had· the box of matches 
in his hand. 
Q. Who had the candle 7 
A. He had it in his pocket. 
Roger Daniels v. Commonwealth of Virginia. 95 
JVilliam 111ason Sterns. 
Q. How do you know he had it in his pocket? 
A. Because I helped him fix it. I cut it in 
page 125 ~ small pieces. I did that before we went in there. 
Q. Where did you get the candle f 
A. In the automobile. 
Q. But he had them all in his hand when he went in the 
first time, didn't he 1 
A. The candle and n1a tches were always in his pocket. 
Q. You said the first time he went in he had the candle in 
his hand, M·r. Sterns, didn't you 1 
A. I beg your pardon. I said he had the candle with him. 
Q. I thoug-ht you said, ''We had them in our hands when 
we went in.'' 
A. No. 
Q. You didn't say that? 
A. No. 
Q. You had them in your pockets then the first time you 
went indoors? 
A. Yes. 
Q. You had some in your pockets, did you? 
A. No, he had them all. . 
Q. How do you know he had them in his pockets¥ 
A. I saw him put them in his pockets before we went in and 
I saw him throw them away when we left. 
page 126 ~ Q. The second time you went in, after putting 
the cans in the garage, you got to the point where 
he had the box of matches in his hand. 
A. Yes. 
Q. Then what happened? 
A. I said, ''Wait a minute,'' as we planned to use the 
_candle but he said, "No, let's throw the matches and let it 
go.'' 
Q. Where did that conversation take place? 
A. Just as we entered in the doorway of the kitchen. 
Q. The door going in the kitchen from the porch 1 
A. Yes. 
Q. The enclosed porch V 
A. Yes. 
Q. Then what happened? 
A. When I told him to wait a minute, to use the candle, 
he said no, to let it go, and he struck a match and away it 
went. 
Q. It didn't go just as he struck the match, did. it? 
A. It wasn't long afterward. 
Q. And whe~e were you then 7 
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A. Pretty near at the screen door, holding it open. 
Q. !folding the screen door open~ 
A. Yes. 
Q. \Vhat happened to the wooden door; was it 
page 127 ~ open or closed~ 
A. As near as I can tell, it went by my head. 
Q. Before the explosion, ·was that wooden door open or 
closed, 1\!Ir. Sterns~ 
A. Open. 
Q. The door fro1n the back porch to the kitchen, was that 




Q. Where did ~1r. Heishman stand when he struck the 
match, if you know~ 
.A • .At the top of the stairs and lit the match and tried to 
close the door but as he lit it, it blew in his face. 
Q. \Vhere were you~ 
A. I was next to the screen door. 
Q. You could not see hin1, could you f 
A. You could practically see hin1 with the doors open. 
Q. You could practically see hin1 with the doors open Y 
A. Yes. 
Q. It was dark, wasn't it 1 
A. Yes, but it wasn't so dark you couldn't see a man in the 
house. The curtain on the left-hand side was up. 
Q. :\fr. Daniels hadn't pulled the curtains down, 
page 128 ~ as he said he would¥ 
A. All except the one in the kitchen. 
Q. Right where you would be, the curtain was up 1 
A. Part of the way up, yes. 
Q. When you and. I-Ieishman met in the morning, you agreed 
what time you would n1eet that evening? 
A. I told him nine o'clock that night. 
Q. Where was the meeting place¥ 
A. At the corner of Glebe Road and Wilson Boulevard. 
Q. Where did you go then? You met at nine o'clock. You 
were both prompt, were you Y 
A. We went from there up Glebe Road to Glebe Road and 
Lee Highway and stopped at Davis' Store and g·ot a bottle of 
beer each and went up Lee High,vay to Falls Church and got 
two gallons of gasoline. From there we came back down 
vVashington Boulevard and at the corner of Washington 
Boulevard and Glebe Road we got two more gallons of gas 
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and then up Lee Highway and somewhere up Lee Highway, 
I don't remember where, we got the coal oil. 
Q .. Did you get any more beer 1 
A. No. 
Q. From the thne you got your last gasoline, you did not 
get any more beer until you blew tl1e place up f 
A. No, ma'a1n. 
page 129 ~ Q. ·You had only one bottle of beer all evening? 
A. That is all we had. 
Q. You didn't stop at two different places and get beer, 
Mr. Sterns? 
A. No. 
Q. Do you kno·w a place named Tanner's~ 
A. Yes. 
Q. Did you stop there? 
A. Yes. -I don't remember for sure but I think that is 
where 've got the coal oil. 
Q. Did you get any beer there~ 
A. I don't remember. 
Q. Then what containers did you get the gas and oil in? 
A. Two-gallon cans. 
Q. Where did you get the cans? 
A. I don't rmnember whether it was at the property yard 
or at the dump. 
Q. Did you get them on Sunday, during the day? 
A. Yes. 
Q. And had them in your car, did you~ 
A. Had then1 in the hack of my car. 
Q. What ha ppenod to the gasoline cans after the explosion, 
Mr. Sterns? 
A. "\V e put them in the garage. 
page 130 ~ Q. That was before tho explosion? 
A. Yes. 
Q. After the explosion, 'vhat happened to them 7 
A. They were still there. 
Q. You left them there and ran 7 
A. Yes. 
0. Did you go back to your car then? 
A. Yes. After the explosion, we went back to the car. 
Q. Which 'vay did you go? 
A. We went over back fences and across the street, up 
through Second Street and straight up the other street to 
tho ri~;ht and to the automobile. 
Q. Which way did you go from the automobile to Mr. Dan-
iels' house? 
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A. Same way we went back. 
Q. Over thP. back fence~ 
A. No, but with the exception of the back fence. "\Ve Qame 
through the back street. 
Q. Fillmore Street f 
A. I don't remember which street we came in. 
Q. Do you kno\v which street is Second StreetY 
A. We came down Second Street and whether we turned 
down Fillmore Street, I don't remember. 
Q. I mean on the way to Mr. Daniels' house. 
page 131 ~ A. That is what I say. I don't remember which 
way \Ve turned down. 
Q. In what neig·hborhood was the car parked, on Lee Boule-
vard? 
A.. Near Fillmore Street, as near as I remember. 
Q. Do you know Eddie Honesty¥ 
A. Yes. 
Q. And you know Robert Shorter¥ 
A. Yes. 
Q. How long have you known them f 
A. I have known Bob Shorter 'four or :five years. 
Q. How long have you known Eddie Honesty? 
A. Pretty near two years. 
Q. Did you see any truck parked in the neighborhood of 
Second and ~illmore· Streets that night, 1\tir. Sterns 1 
A.. No, I didn't. 
Q. Did you see anything of Eddie Honesty or Robert 
Shorter that night? · 
A. No. 
Q. You have seen Eddie Honesty frequently since this oc-
curred, have you notY 
A. Yes, ma'am. 
Miss Hedrick : That is all. 
page 132 ~ RE-DIRECT EXAMINATION. 
By Mr. Douglas: 
Q. William, you say when you went into the house, all the 
curtains were down except the one at the back¥ 
A. Yes, sir. · 
Mr. Douglas: That's alL 
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RE-CROSS EXAMINATION. 
By 1\'Iiss Hedrick: 
Q. \Vere you in the dining room or living roomY 
A. No. That door was open; you could see as you went in .. 
Q. Could you see the front windows in the living room 7 
A. Yes. 
Q. You could see them~ 
A. Yes. 
Q. From the kitchen Y 
A. Yes, ma'am. 
Q. Is there a door from the kitchen to the living roomY 
A. Yes, and it was open. 
Q. Which shade in the kitchen was up Y 
A. vVhatY 
Q. Which shade in the kitchen did you say was up? 
A. It was the one to the left or us as we went in. As you 
go in the back and turn-
page 133 } Q. You mean the one facing on the back win-
dows, facing the lot Y 
A. Yes. 
Q. And the stairway going down into the basement, is the 
window by the side of that in the kitchen? 
A. Yes. 
Q. The shade next to the stairway was up? 
A. Yes. 
Q. Is there any building directly in back of Mr. Daniels' 
house? 
A. Yes. 
Q. vvnat building is thatf 
A. I don't know exactly who lives there. 
Q. How far back is it Y 
A. Half a block. 
Q. Were any lights on in that house? 
A. No, ma'am. 
Q. Were lights on in any house in the neighborhood Y 
A. Not when we went there, no. 
Miss HAd rick: That is all. 
Mr. Douglas: That is all. 
And further deponent sayeth not. 
Thereupon Court adjourned and this cause was continued 
to November 18th, 1937, at 10 o'clock A. M. 
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page 134 ~ This cause is continued this 18th day of No-
vember, 1937, with the testin1ony of Georg·e H. 
Daniels, et als., taken before lion. vValter T. JVIcCarthy, Judge 
of the Circuit Court of Arlington County, Virginia, at the 
Arlington County Court House, Arlington, Virginia, at 10 
o 'clock A. 1\-L 
Present: L. "\V. Douglas, Esq., Comn1onwealth's Attor-
ney. 
Miss Anna F. Hedrick & A. C . .Stickley, II, Esq., counsel 
for defendant. 
The defendant, Roger Daniels, in his own proper person. 
Thereupon the Con1n1onwealth rests its case. 
Counsel for defendant then n1oved to strike the evidence 
of the Commonwealth on the gTound that_ there was not any 
evidence of n1alicious burning as charged in the indictment. 
The motion was denied by the Court to which counsel for 
defendant took exception. 
pag·e 135 ~ Thereupon 
GEORGE H. DANIELS, 
a witness of lawful age, being· first duly S"\VOl'n as a witness for 
defense, testifies flS follows : 
. DIRECT EX ... L\.JVIINATION. 
By 1Iiss IIedrick: 
- Q. State your full nan1e. 
A. George H. DaniP.ls. 
Q. You are related to the defendant in this case, Mr. Roger 
Daniels? 
A. HP- is my. son. 
Q. "\VhP.re do you live, 1\{r. Daniels? 
A. I live at 404 S. Glebe Road. 
Q. Are you fan1iliar with the property of your son where 
a fire recently took place? 
A. Yes. 
Q. Tell the jury, please, when you were at that property 
immediatP.ly preceding the time it burned. 
A. On Sunday. I usually go over there on the day he is 
away, sometime during the day. Here quite a time back, 
when he had l1orses, clogs a.nd cats, I always went over in the 
morning and evening, both, and usually Mrs. Daniels 'vent 
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with me; but, not having any dogs nor horses or cats to g·o 
around for, we didn't bother about that part but I always go 
ovP.r during some part of the day and I went over 
page 136 ~ there this day just before nig·ht. 
Q. vVhich day was that? 
A. Sunday. 
Q. Did you go through the house when you were there1 
A. I went through the downstairs part from the front door, 
back, but I didn't go in the kitchen. I didn't open the door 
to go in the kitchen and I didn't go upstairs. I went in 
there and looked around the room and, 'vell, I might say 
there is a cabinet where they have the piano rolls and a little 
table by the front window, and in getting a late magazine 
that I hadn't read yet-sometimes a western story and some-
timP.s one of those n1agazines, like Good Housekeeping, that 
Roger subscribed to, and I noticed that the door between the 
dining roon1 and kitchen was closed. I went straight back 
and the door was closed behveen the dining rootn and back 
porch. I opened that door and went out and I glanced there 
and the door to the little office on one side was closed, no, not 
entirely, but ajar, but the door opening to the kitchen was 
closed and I went back and I opened the back door and looked 
around and closed the back door ag·ain. I came in and closed 
thP. door between the dining room and back porch when I 
camP. in and I found something to read that I hadn't read be-
fore, and that was 1ny object. I have been very sorry I did 
not go further in their house, especially in the 
page 137 } kitchen. 
Q. What is the nature of the furniture in the 
house? When you were there, did it look as usual? 
A. The furniture looked as usual, the most of it did. 
Q. What, if anything, was different? 
A. ~fost of it did look the same. The only thing I no-
ticed that wasn't there was a couch-thing, I think they call 
it a daybed; one of those kind you use for for sitting and, if 
you '\rant it for sleeping, you can pull it out and make a 
double bed out of it. That stood in the dining room a long 
while and I noticed, in g·oing in and passing, that that was 
not there. I knew they had talked of taking it to the beach 
and they asked me to go to the l1each with then1 and they talked 
about spreading a canvas and sleeping on the floor and the 
next Saturday night and Sunday night, I slept on .it and the 
rest slept on the floor. 
Q. ]\fr. Daniels, do you recall whether or not the radio was 
in thP front room 1 
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A. Now, I want to tell you if you want to be dead sure of 
anything, you have to put your hand on it and be dead sure; 
that is, to be positive it wasn't there. I n1ean if it wasn't 
there. If it wasu 't there, I would undoubtedly have noted 
that fact. 
Q. Where does the radio usually stand~ 
A. You understand, it has an open archway be-
page 138 ~ tween the living room and the dining room. The 
living room spreads out to the right with the foot 
of the stairway beading upstairs; the piano stands against 
the stairway and right next to this archway the radio stood 
and faced the front of the house; always directly in front of 
. the front door when you go in. Really, the archway was at 
the front but the radio was in front of the arch; in fact, the 
corner 'vas almost in the doorway and if it hadn't been there, 
I would have noted that fact to the extent of talking about it 
when I went home. 
Q. When you left the house, did you leave by the front 
or back doo1~, J\1:r. Daniels? 
A. Front door. There I might explain that so as to get 
it straight. For several years, 've have had one of the keys 
to the front door always at our house and in going over there, 
we would ahvays go by the front way and then lock it again 
because the back door fastens with a sort of nightlatch on 
the inside. That is the way it is locked. You shut the door 
and pull the catch to lock it. 
Q. When you left, was the front door locked or unlocked, 
Mr. Daniels? 
A. I locked it when I left and put the key in my pocket 
and put it on a nail, where it is today. If I went there to-
day, I would go the same way, unlock the door and I locked 
it when I came out, always. 
page 139 ~ Q. Going back sometime previous to this ex-
plosion, Mr. Daniels, what, if any, improvements 
were made in your son, Roger DaD:iels ', house Y 
A. Oh, well, they had rather a makeshift of a stairway 
leading to the cellar that was very steep and it had been dug 
down so that the bottom step practically wasn't there. I 
tore that out and Roger got lumber and I built that there. 
They tried to burn it out and it would not burn. 
Q. What date was that Y 
A. Inside of the past year. I mentioned that first and 
also he got lumber there and he wanted a building built out-
side and I built that for a little doll house, and also now, 
last spring I was to have built the front steps to his porch, 
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which were in bad shape, but I didn't get to . it last fall. 
Whether I had that work last fall or early winter, I don't 
know, but I think it was in the fall. L·ast spring I painted the 
house all around and l1e got lumber and I put in six or seven 
of the front steps. I put those front steps there and painted 
outside of the house all around last spring. 
Q. What was the condition of the wall paper in the house, 
Mr. Daniels Y 
A .. I also put in glass wherever it was needed as there werer 
a number of glass panes out. He had it papered last spring 
shortly after I painted the outside. 
page 140 ~ Q. What sort of heating system did your son 
have in his house? 
A. He has a hot water heating system now. 
Q. What did he formerly have¥ 
A . .A pipeless furnace, one of those that houses have a 
grate in the floor. You build. a fire in the furnace and the 
hP.at comes right up; this grating is right where this arch is, 
between the living and dining rooms. · 
Q. When was the present hot water heating system in-
stalled, ~Ir. Daniels? ' 
.A. Sometime last winter. I don't know just when. I don't 
know the particular time. 
Miss Hedrick: That is all. You may cross examine. 
CROSS EX~J\1INATION. . 
• By Mr. Douglas: 
Q. Mr. Daniels, what time Sunday evening was it when you 
'vent OVP.r there 7 
A. Just before dark. I don't know the exact time. 
Q. Did you turn the lights on? 
A. I could not say whether I did not not. If it was too 
dark for me to see to rP.ad the headlines of a mag-azine, I. 
would just turn the lights on over my head in the dining room. 
Sometimes over there I would not find a book I wanted down-
stairs and I would go up to the bedroom to see if 
page 141 ~ Roger had it up there and, at the present time, I 
got something·. to read; also, a little girl at homo 
wanted me to get the funnies for her. Roger took the Wash-
ington HP.rald and we did not take that and she wanted the 
funnies and so, of course, I taken those home with me. I 
didn't get those out of the house because they were on the 
porch. · 
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Q. You recall, do you not, that the Sheriff, ~Ir. ;Fields, 
came over there the next n1orning about eleven o'clock? 
A. I do not know what time it was. He was there. I was 
there pretty nearly all day, I ·was, fron1 immediately after 
the explosion when I went over there 'vith ~1:r. Scheffel. 
Q. What tinv~ did Roger come hon1e that day? 
A. In the afternoon; I don't know just \vhen but probably 
about t'vo-thirty or three. It was somewhere between two and 
'three. I a1n not sure just 'vhat time it was. vVe had to .send 
for hin1; we could not phone do,vn to 'vhere he was. 
Q. Do you remmnber what you told him about eleven o'clock 
in the morning; that some things were stolen from the houset 
A. Now I don't know that I do ren1ember that. 
Q. Let me ask you this and see if that refreshes your recol-
lection any. 
A. You know ''stolen'' means son1ething. 
· Q. Well, that something was missing. 
page 142 ~ A. Yes, something was missing. 
Q. vVhat time of the day was that, ~fr. n·an-
iels' 
A. When Mr. Fields came f I don't know what time it was 
just then. 
Q. Wasn't it about eleven o'clock in the forenoon? 
A. I don't know. 
Q. Did you tell him silverware was missing from the house~ 
A. No, I didn't, because I didn't kno'v anything about the 
silverware. I told hin1 it may have been. 
Q. You mentioned silverware, did you? 
.A.. T 1nay have, I don't know, and probably clothes tho 
same wuv. 
Q. Dici you not go into the house 1\!Ionday morning? 
A. 1f on day morning·? 
'~· Yes. 
A. 'Ve were in the house probably two hundred times Mon-
day. I tried to stay there all I could and tried to be accommo-
dating· and obey instructions as much as I could. Reporters 
were there and wanted me to do one thing and the officers 
wanted n1e to do something else so I began chasing some of 
the reporters away and tried to look after what was left. 
I told them I didn't know anything- in any way. I probably. 
told the sheriff and the people that can1e and talkeCI. to me 
about it. 
page 143 ~ Q. What did you tell them? 
.A.. I said I 'vould not know just what was gone 
until Roger and his wife got home. 
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Q. Did:ri. 't you tell the sheriff the silverware was missing, 
:1\fr. Daniels 1 
A. I am sure I do not know. 
Q. Do you know where they kept the silverware? 
A. No, I didn't know. I looked where it logically would 
be and it wasn't there. 
Q. In the sideboard f 
A. That is where it is usually kept but I didn't know where 
they kept it but I looked. 
Q. You looked there for it' 
A. I did. It wasn't there. 
Q. And it wasn't theret 
.A. But I didn't tell them anyone stole it. 
Q. You said it was missing? 
A. I said it wasn't there. 
Q. What other things was it you told him were not there? 
A. Radio. 
Q. And what other things~ 
A. And the clock. The clock sat on the top of the side-
board .and 'vas plug·ged into the ceiling-like. 
Q. Is there anything else you told him was 
page 144} missing besides the silverware, radio and clock? 
A. I don't remember what else, if I did. 
Q. Did you say anything about clothingf I don't know 
whether you· did or not; I am just asking you. 
A. I said I did not kno'v and would not know until they 
can1e hmne. 
Q. Did you tell them some of the heavy clothing· was miss-
ing¥ 
A. I \Vasn 't upstairs to look. I did- not know where to 
look. I did not kno\v where they had things put. I did not 
say anything of the kind. The first thing when I went in 
there, ~{r. Scheffel came over after me. I did not g·o ·over 
there because I was going out of the back door to go over 
just about the tin1e the engines pulled in front of the house, 
or soon afterward, just after the time I got my clothes on 
aftP-r being· called. 1\frs. Daniels was there at the same time 
and said, ''I want to go," and my granddaug·hter was there 
and I said, ''You can· go,'' but she is ten years old and she 
did not l1ave her clothes on-
Q .• T ust a minute. vV e will get along faster if you just 
answer the questions. 
A. What I was going to say was when I went in the front 
door with 1\tir. Scheffel, I stayed there to keep an eye on things 
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because he said he could not ask any fireman to 
page 145 ~ stay there until morning. I said I 'vould stay 
and he had a flashlight and we went in the front 
door and the first thing I saw was that radio wasn't there 
and that was the first time I n1issed it. Anything that a per-
son has looked at day in and day out for five years, you know 
it is gone when it is. I saw that the minute I went in. _ 
· Q. And the only reason you think the radio was there Sun-
day afternoon is because you would have missed it if it had not 
been there? 
A. Most assuredly. 
Q. You did not play the radio, did you~ 
A. No, of course not. · I did not even do that when they 
were home. 
Q. You did not have any particular occasion to notice 
whether it was or wasn't there; in other words, you did not 
look for the radio, did you? 
A. I didn't look for the radio but I looked on top of a 
table and where the radio ought to be and it was there. If 
!-was looking at something that wasn't there, I certainly 
would see whether it was there or not or my head must be 
wrong. 
Q. You are traveling too fast for me, Mr. Daniels. Are 
you sure you locked the door when you went out f 
A. Yes, I always did. 
page 146 ~ Q. And the door was locked when you went 
out Sunday night? 
A. Yes, sir. 
Mr. Douglas: That is all. 
And further deponent sayeth not. 
Thereupon 
VER.NON s:MITH, 
a witness of lawful age, being first duly sworn, testifies as 
follows: 
CROSS EXAMINATION. 
By Mr. Stickley : 
Q. State your name, please. 
A. J. Vernon Smith. 
Q. Where do you res.ide, Mr. Smith? 
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A. HlO S. Glebe Road, Arlington, Virginia. 
Q. How long have you lived in Arlington County? 
A. About forty-five years. 
Q. Are you acquainted with the defendant, Roger Dan-
ielsY 
A. Iam. 
Q. How long have you known him 7 
A. Between six and seven years. 
Q. During that time, has he, at any time, been employed 
by you! 
A. He has. He has been employed on a job I had charged of. 
He wasn't employed directly by me, however. 
page 147 ~ Q. In what capacity was he employed 7 
A. As manager. 
Q. vV'hat kind of work was that1 
A. He had charge of the county refuse collection. 
Q. Did that involve a great deal of handling of finances, 
. Mr. Smith? · 
A. Yes, quite a little. . 
Q. What salary did you pay ~Ir. Daniels 7 
A. He g·ot $25.00 a week. 
Q. Anything additional f 
A. He was supposed to get a share of the profits and_ also 
gasoline allowance. 
Q. Was he allowed anything for office expenditures? 
A. ·Yes, $30.00 a month. 
Q. Anything else 7 
A. Telephone and incidental expenses, such as stationery, 
etc. 
Q. In all these years that ::Mr. Daniels worked for you,. did 
you ever have any reason to question his honesty and in-
tegrity? 
A. No, sir. 
Q. Does he have any interest in any project, to your knowl-
edge, Mr. Smith? 
A. Not to my knowledge, except, I think, he was building 
a house in the last two or three months. That is 
page 148 ~ the only thing I know of. 
Q. Was he interested in anything, outside of 
the trash collection with you Y 
A. Why, he had an interest in some hogs located in Fair-
fax County. 
Q. What interest was that, Mr. Smithf 
A. He was supposed to get one-half of the profits for look· 
ing after the stock. 
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Q. According to your own knowledge, was he at any time 
in any financial difficulties ? 
A. Not that I know of. 
Q. ~Ir. Smith, since :Mr. Daniels was arrested and charged 
with this alleged crime, have you advanced or furnished him 
any money? 
A. Yes, sir. 
Q. Upon what was that based? 
A. That was upon his anticipated profits in the hogs and 
also he had an interest in some horses in Fairfax County on 
the farm. 
Q. llow much was that, do you recall¥ 
A. I think it was $250.00. 
Q. Since he was indicted, do you know what he has been 
or is doing; is he still in your employ? 
A. He is still on the payroll; he hasn't charge 
page 149 ~ of the job any more. 
, Q. But you have removed him from active work, 
in charge as before? 
A. Yes. 
Q. Who takes his place? 
A. Tom Crack. 
Q. If ~Ir. Daniels had been in any financial straits at any 
time during your muploy, and can1e to you, would you have 
been glad to help hin1 out with finances? 
A. Yes, sir, to a certain extent; I would not say how far 
though. 
Q. A reasonable amount? 
A. Yes. 
Q. And he has been employed by you bow long? 
A. While he has been employed on this job the first two 
years of the contract, he had the job in his name. He was 
the contractor and I financed it and also furnished him the 
trucks. The last two years it was in the name of 1\Ir. Engles; 
also, the same arrang·ement was made and ~Ir. Daniels was 
in charge. 
Q. You are financing the work, lVIr. Smith? 
A. Yes. 
Q. What is the amount of that contract? 
A. Why, the last year it was $29,000.00. I don't 
page 150 ~ know the exact amount. 
Q. It has been running that, generally, over 
the period of years you and lVIr. Daniels have been handling 
this~ 
A. It has been from between $20,000.00 to $30,000.00. 
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Q. And you have had the utmost faith in him handling 
this business all that time for you in that amount? 
A. Yes, I have. 
Q. M~r. Smith, were you a frequent visitor at the home of 
Mr. Daniels? 
A. Oh, on an average of once a week, I would say. 
Q. Were you there the day after the fire ~ 
A. Yes, sir. 
Q. That is, the same day, ~Ionday? 
A. Yes, Labor Day. 
Q. Did you go over the entire house 7 
A. Yes, sir. 
Q. Directing your attention to the amount of furniture that 
was in the house on the day after the fire, ·what would -you 
say as to the amount that was in there that clay in compari-
son to the amount that was in there on your prior visit to 
his house before the fire? 
A. Of course, I only knew what was in the two rooms down-
stairs: the dining room and living room. The only thing I 
missed was the radio. The living room furniture 
page 151 ~ 'vas ~till there and the dining room furniture and 
buffet. 
Q. According to your observation, it was practically the 
san1e as before the fire? 
A. Yes. 
Q. Directing your attention over a period of the last year, 
do you recall whether or not there were any improvements 
made on that property? 
. A .. Why, I know the house had been painted, also I saw them 
papering· there and he had hot water heat put in some time 
ago, but I don't know just when that \Vas. It was within the 
last two years. 
:nfr. Stickley: Yon may cross examine. 
CROSS EXA!1INATION. 
By }fr. Doug·las: 
Q. 1\Jir. Smith, wherP. was 1\Jir. Daniels building this new 
house, if you know? 
A. At Glen Carlyn. 
Q. It is a fact, isn't it that he was planning to or had tri~d 
to sell the house he was living in? 
A. So I understand. · 
Q. He told you that? 
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A. I think he did. 
Q. That he planned to sell it? 
A. Yes, sir. 
pag·e 152 ~ Q·. And had listed it with one or more real es-
tate agents? 
A. He said he had listed it with l\1:r. 1\!Iossburg. He said 
Mossburg had the contract' for the sale of it. 
Q. You don't know whether it is a fact that he listed it with 
your brother, B. l\L Smith? 
A. I don't know. 
Q. Do you know anything about" the financial arrangements 
respecting the new house he was building·~ -
A. No, sir. 
Q. Had you seen it recently, before the fireY 
A. I would say within- a week. · 
Q. In what stage of completion was it then t 
A. Before the fire 7 . 
Q. Yes. At that time you saw it, within a week before the 
fire. 
A. The outside walls were up and quite a little was done 
inside. I think the roof was nearly finished and but a fe\V 
shingles were off. 
Q. Do you know whether he had the money in hand to 
finish paying for it or not¥ 
A. No, sir. 
Court: What does that answer mean; you don't know or 
he did not have it Y 
page 153 ~ A. I do not know. 
By ].{r. Douglas : 
Q. Mr. Smith, you would not have finished paying for it 
if he was short, would you? 
A. I would not finance the house, no, sir. 
Q. Did you hear him say what he was going to do with this 
house? 
A. He told me he was going to sell it. 
Q. As I understand it, it was l.VIonday morning, after the 
explosion and fire had taken place, that you went there and 
missed the radio 7 
A. Yes. I went "rith Mr. Scheffel. He came to my house. 
Q. You do not know when the. radio was moved from the· 
house, d<> you, Mr. SmithY ' 
A. No, sir. 
Q. Did you make any investigation to see if the silverware, 
or any of the more personal property, was there or notY 
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A. No, sir. 
Q. Do you know William Sterns? 
A. Yes, sir. 
Q. He was a foreman of yours and of Roger Daniels Y 
A. He was a foreman of Roger Daniels. 
Q. He was employed by Roger Daniels? 
A. Yes, he was employed by Roger Daniels. 
page 154 ~ Q. Do you know Edgar Heishman 7 
A. Yes .. · 
Q. Was he also employed by Mr .. Daniels 1 
A. Yes, sir. 
Q. Do you know whether or not both of these men continued 
to be employed after the fire? 
A. Yes, sir. 
Q. They didY 
A. Yes, sir. 
Q. Did they continue to be employed until the time of their 
arrest? . 
A. I think so. I am not sure of that. 
Q. Do you know a boy by the name of Robert Shorter, a 
colored boyf 
A. Yes. 
Q. Was he en1ployed by :Nir. Daniels before the fire? 
A. Yes, I think so. I am not positive of that bnt I think 
so. 
Q. Do you know whether he was reemployed by Mr. Dan-
iels after the fire and after he was released from jail Y 
A. I am not sure. I know he is employed now; at least 
he was employed by l\ir. Daniels after the fire. 
Q. That is what I mean: was he so employed f 
A. Yes. 1\fr. Daniels told me he put him on; that he was 
short a man and put him on. . 
page 155 ~ :Mr. Douglas: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Stickley: 
Q. l\Ir. Smith, is Robert Shorter now employed by Mr. 
Crack! 
A. I think he is. I am not sure. 
Mr, Stickley: That i& all. 
And further deponent sayeth not. 
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Thereupon 
JOHN R .. lVIOSSBURG, 
a witness of lawful age, being first duly sworn, testifies as 
follows: 
DIRECT EXAMINATION. 
By 1\tiiss Hedrick : 
Q. State your name residence and occupation, please. 
A. John R. :.Mossburg, 133 S .. Fenwick Street, Arlington, 
Virginia, real estate broker. 
Q. Are you acquainted with the defendant, Roger Daniels 7 
A. Yes. 
Q. Are you fmniliar with the house in which 1\{r. Daniels 
lived, J\fr. lVIossburg? 
A. _yes, I am. 
Q. Was there a tin1e when Mr. Daniels requested you to 
try to sell this house for him? 
A. Yes. 
page 156 ~ Q. I ask you, 1\Ir. 1\fossburg, if you can identify 
this instrument¥ 
A. That is the one, yes, rna 'am. 
Q. Will you state what that is? 
A. Contract of sale with these parties here that sigiled 
and put up $100.00 deposit. 
Q. Contract of sale for which property? 
A. The Daniels property. 
Q. Was that signed in your office? 
A. It was. 
Q. Were you present when the persons signed their names, 
the 'vould-be purchasers? 
A. Yes. 
Q. Wluit is the date on the contract? 
A. June lOth. 
Q. Is that the date the signatures were affixed for that 
property? 
A. That's right. 
Q. Who prepared that contract? 
A. I think my wife did. 
Q. It 'vas prepared in your office Y 
A. Yes. 
Miss Hedrick: We offer in evidence, as 1\1ossburg Exhibit 
# 1, this contract of sale just identified. 
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page 157 ~ Q. Mr. Mossburg, this recites "deposit of 
$100.00' '. By whom was that held? 
A. I held it. 
Q. "\Vhat happened to it subsequently? 
A. I returned it to the parties. 
Q. You returned it how? 
A. By money order. 
Q. Tell the jury in what name you operate as a real estate 
broker. 
A. Central Realty Company. 
Q. Was any return receipt request made for that refund Y 
A. Yes, there was. 
Q. Has it been returned 7 
A. Yes, it has. 
Q. I ask you if you can identify this? 
A. That is it. 
Q. And on this side? 
A. Yes, rna 'am, that is it. 
Q. Tell the jury ·what this is. 
A .. That is the return receipt for the $100.00 that I sent 
back to the people as their deposit on the Daniels property. 
Q. That is the return receipt that they received the let- -
ter? 
A. Yes. 
page 158 ~ Th'fiss Hedrick: We offer that in evidence as 
~Iossburg Exhibit 2. 
l\fiss HAdrick: You may have the witness. 
CROSS EXAMINATION. 
By :1\Ir. Doug·las : 
Q. ~Ir. ::Mossburg, how long have you been in the real es-
tate business 7 
A. Off and on since about 1929. 
Q. This contract was not acceptable to Mr. Daniels? 
A. No, sir. ' 
Q. I believe it called for payments, no cash payment ex-
cept the $100.00. Is that correct? 
A. Yes. 
Q. And payments of $33.00 a month~ 
A. I don't remember what the figures are on the contract. 
Q. Will you look at the contract and see? 
A. $33.00; yes, sir. 
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Q. Which included the payments on the first trust that 
was on the property, the Home Owners Loan trustT 
·A. Yes, sir. 
Q. How. much were they, do you know~ 
A. I do not know. 
Q. Did you ever know 1 
A. I did, yes. I was told-. 
page 159 }- ~Iiss Hedrick: We object to anything he was 
told. I think the trust, itself, is the best evidence 
of what the payments were; the Home Owners Loan trust. 
By Mr. Douglas: 
Q. If you did know, you do not remember now T 
A. No, sir. . 
Q. Do you remember how much the Home Owners unpaid 
trust was, ~Ir. 1\{ossburg, sir~ 
A. No. 
Q. Did Mr. Daniels tell you? 
A. He did but I don't remember. 
Q. Anything in that contract about itT 
A. No, it doesn't say how much it was. 
Q. Do you know whether the payments were delinquent or 
not¥ 
A. Yes, they were delinquent. 
Q. How much delinquent t 
A. I could not say how much they were delinquent because 
I do not know. 
Q. Have you any idea? 
A. No, sir. 
Miss Hedrick: We object to ideas being given in the testi-
mony. 
Mr. Douglas : He is under cross examination and I want 
to show what he does know. 
page 160 ~ Court~ Objection sustained. If you are try-
ing to get information that he got from ~Ir. Dan-
iels, that is all right. 
By Mr. Douglas : 
Q. Where was that contract prepared, Mr. Mossburg? · 
A. In my office. 
Q. When? . 
A. On this date here, the lOth of June. 
Q. And then did you have it signed by th~ people? 
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A. Yes, sir. 
Q. vVha t is the name of those people f 
A. Hustings. 
Q. Hustings?-What did you say the name is 1 
A. Or Hustwayth. 
Q. Hustwayth ~ 
A. Yes. 
Q. Do you know the people? 
A. Only by them coming to the office. 
Q. Did you think the name was Hustings before you looked 
at the contract~ 
A. No, I didn't think it was Hustings. I had to refresh 
my memory. 
Q. Where has that contract been in the last few months 7 
A. In n1y office until three or four days ago. 
Q. Don't you have forms with your name printed on them 
as agent of the Central Realty Company? 
page 161 ~ A. No, sir. 
thereon? 
Q. Have you none with your name printed 
A. No, sir. 
Q. Have you not used any in recent times? 
A. No, sir. I buy them at a law reporter's place. 
Q. Don't your contracts say son1ething, as a rule, about . 
commission? 
A. Generally, yes. 
Q. And why wasn't it on this one then? 
A. It was an oversig-ht that it wasn't put in there. 
Q. Wl1at day of the week was it that this contract was 
signed, :Nir. J\.fossburg? 
A. I cannot tell you that. 
Q. Do you have any recollection of that f 
A. No, sir. 
Q. Do you remember who was present when it was pre~ 
sen ted? 
A. No one but him and his 'vife was there. 
Q. Did 1\{r. Daniels tell you how many monthly payments 
were behind on the Hon1e Q,,rners Loan trust 1 
A. No, he didn't say. He said it was delinquent and he 
probably 1nay have told me the amount but I don't remember. 
Q. Under this contract, what are the prospective purchasers 
agreeing to do with the delinquent 'J)ayments? 
page 162 ~ A. They are supposed to bring the payments 
up to date. 
Q. Fro1n what time? 
116 Supreme Court of Appeals of Virginia 
John R. Mossbtttrg . 
.A. From the date of settlement. 
Q. Are you sure of that? 
A. Yes, sir. 
Q. Did they ask how much the delinquent payments were 
that they would have to bring up to date? 
A. Yes, sure. It was worked out and I told them approxi-
mately how much. 
Q. But you just don't remember now how much it was' 
A. No, I don't. 
Q. Do you rmnember the first names of the parties, the pur-
chasers? 
A. I do not. 
Q. Did the man and wife both come to your office Y 
A. Yes. · 
Q. Both signed it? 
A. Yes, sir. 
Q. The typewritten part says "Violt E. Hustwayth", 
doesn't it? 
A. Yes, sir. 
Q. And where the name "Violt" is written, it is spelled 
V-i-o-1-t; the "E" is left out of the name Violet, isn't it? 
A. Looks to me like it is spelled V-i-o-1-e-t. 
pag·e 163 ~ Q. Isn't one of the letters left out? 
A. Oh, yes. 
Q. What did they call themselves when they came in; how 
did they pronounce their names 1 
A. I could not tell yon off-band how they pronounced their 
names. 
Q. ·You have no recollection of it 1 
A. No. 
Q. How long· had you known those people? 
A. I never met them until they came out there. 
Q. Did you advertise the property for sale? 
A. Yes. 
Q. In what paper? 
A. I think it was the News. 
Q. Immediately prior to this time, was it? 
'A. Yes. 
Q. But you do ·not recall the name except to look at the 
contract, is that right? 
A. That's right. 
Q. Did you ever see them again Y 
A.. Not since I sent the money back. 
Q. Did you try to sell them any other house Y 
A. No, I have not. I have not seen anything of them. 
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Q. When was the last time you talked with Mr. Daniels¥ 
A. I don't think I have talked with Mr. Dan-
page 164 ~- iels since he rejected this contract. 
Q. You are certain of that? 
A. Yes, sir, I have not talked to him. I might have spoken 
to him in passing. 
Q. You never have talked to him about this case 1. 
A. No, sir. 
Q. Did you ever talk with anyone for him 7 
A. No, indeed. 
Q. At any time f 
.A. No, sir. 
Q. Talk with either of his attorneys? 
.A. They were over to the house the other night after the 
contract. That is the only thing. 
Q. But you have talked with them? 
A. They camP. in and asked if I would let them have the 
contract. · 
Q. Did 1vir. Daniels come with them? 
A. No, sir. 
Q. And you did let them have it? 
A. Yes. 
Q. How did it happen you did not send the contract back 
with the check, lVIr. Mossburg? 
A. We have more than one contract. 
page 165 ~ Q. You kept a copy of the signed contract; 
signed offer? 
A. Sure. 
Q. And· you are sure that this ad appeared in the News; 
1.\h·. l\Iossburg? 
A. Yes, sir. 
Q. \Vhat time was it that they came out, if you recall1 
A. I would not like to say because there were several times 
that they were out. · 
~!- I thought you said-
A. lliR wife 'vas there in the morning a couple of times 
and both were there in the afternoon. 
Q. I thought you said you hadn't seen them except the 
time they came to the house to sign the contract .. 
.A. I said I hadn't seen them since they signed the con-
tract. That was just after they signed the contract and two· 
or three times they were there before they signed the con-
tract. 
Q. I understood you a while ago to say that you had not 
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seen them except when they came there to sign the contrac·t:. 
You did not know them at all~ 
A. No, sir. I said that I have not seen them since I re-
turned their deposit. 
Q. l\{r. ~1:ossburg, I understood you to say a while ago that 
you had not seen then1 until they came there to 
page 166 } sign the contract. Is that what you said~ 
A. I had not seen them until they came there 
in answer to the advertisement to purchase the house. 
Q. Ho'v many tiines did they con1e to your house~ 
A. Six or seven tiines. I could not say. 
Q. And you were not sure of their nan1e¥ 
A. No, not until they told me, until they put it down. Un-
til a person puts his na1ne on paper, I might not have the 
exact word or letter on it. 
Q. You knew it to be Hustings or Hustwayth but you were 
not sure of onP. or the other 1 
A. I would, after it was spelled out. 
Q. After you saw it on the contract f 
A. Yes. 
Q. Where did those people live~ 
A. In an apartnwnt at 30th and P Streets, at that time. 
Q. Do you know where they live now~ 
A. No, sir. 
Q. You say they came to your office six ·or seven times f 
A. Yes. 
Q. Over what period of time before they made the offer? 
A. I did not say they were there six or seven times before 
they made the offer, no. They were there, before they made 
the offer, n1orc than once. 
page 167 } Q. How many times f 
A. I cannot say. People come in and go out 
all the time there, you know. 
Q. Yon don't remember what time of day it was when they 
signed the contract? 
A. No, sir. 
Q. Or whether it was day or night? 
. A. It was in the daytime but it may have been late in the 
afternoon. I could not say. 
Q. Did you go with them to show them the house 1 
A. Yes, sir. 
Q. Once or more than once? 
A. I think I was there twice with them. 
Q. Was anyone there when you went there¥ 
A. Yes. 
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Q. Do you remember what day it ·was when you took them 
there, 1\-Ir. :h:Iossburg? · 
A. No, sir. 
Q. About how long before the contract was signed was 
it that you took these people there f 
A. Perhaps a day or so. 
Q. Perhaps a day or so before the contract was signed Y 
A.. Yes, sir. 
Q. Do you ren1cmber who was at the Daniels house when 
you were there~ 
page 168 ~ A. I could not say, with these parties, no, sir. 
I think J\1:rs. Daniels was there. 
Q. 'Vould you be sure she was there 1 
A. I could not say whether she was or not. There was 
always someone there most of the time. 
Q. But you don't remember whether l\Irs. Daniels was 
there or not, do you f 
A. No, I don't, but I think she was. I would not swear. 
she was. 
Q. How long have you known J\1:rs. Daniels 1 
A. She grew up right ·there in the neighborhood, a school-
girl. 
Q. Do you go there to their house, ~Ir. ~IossburgY 
A. Only on this business, in my life. 
Q. And yet you don't remen1ber whether you saw 1\{rs. 
Daniels there or not 1 
A. I have been there with other clients and saw l1er there 
but whether, when I went with this client, she was there in 
the house, I do not know, but there was always someone there 
to show them through the house. 
Q. And you showed other people this house Y 
A. Yes. 
Q. Do you kno'v anything· about the house 1\tfr. Daniels was 
building, up near Glen Carlyn f 
A. No, sir .. 
page 169 ~ Q. Have you ever been up to sec itt 
A. No, sir. 
Q. That contract was dated, offered and made before that 
undertaking was started, wasn't it f 
A. I don't know anything about the other house. 
Q. I believe you said you have never been in touch again 
with the people 'vho made the offer after returning the de-
posit; is that right Y 
A. No, sir, I have not since been in touch with them. 
Q. And you never have seen them again Y 
A. No, sir. 
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Q. Did you sho\v them ·any other houses before you showed 
them the Daniels house f · 
A. I showed them other houses, yes, sir. _ 
Q. I believe you also said you do not know where they live . 
now? 
A. No, I don't know whether they live at the same address 
or not. 
Q. Did they have a telephone, to your recollection or knowl-
edge? 
A. No, not to my recollection. 
Q. I understand you have· never shown this house since 
that contract was submitted~ 
A. Since it was submitted? 
Q. Yes. 
A. I have not shown it since it was turned 
page 170 ~ down, no, sir. · 
Q. And you say the $100.00 was in the form 
of a money order, ~{r. Mossburg? 
A. Yes, when I returned it. 
Q. llow did they leave it with you? 
A. In cash. · 
Q. Did you write them a letter when you returned it? 
A.. ·yes. I told them that enclosed they would find the 
monev order. 
Q. Have you a copy of that letter here? 
A. No. 
Q. Did you keep a copy of it? 
A. I would not say whether there is a copy at the house or 
not. 
Q. vVas it a typewritten letter or in longhand T 
A. On the typewriter. 
Q. You ordinarily keep a copy of your correspondence, 
don't you? 
A. Yes. 
Q. But you don't know whether you kept a copy of this 
letter or not? · 
A. No, sir, I do not. 
Mr. Douglas: That is all. 
Bv the Court: 
.. · . Q. Did you ever~ show this property to anyone 
page 171 } else then besides the Hustwayths? 
A. Yes, sir, to numbers of people. 
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Q. IIave you a sign on the place showing· you were the 
agent that had it for sale 7 
.A. No, sir. 
Q. Is there any sign there at all 7 
.A. Not that I know of. 
Q. Was there one on it at the time of the contract? 
.A. No, sir, I had no sign on it. 
Q. You say you have no listing of the new property he is 
building? 
A. No, I don't know anything about that house .. _ ., 
Q. And this receipt is merely a receipt for the letter, it-
self, isn't it~ 
.A .• That's right. . 
Q. You had a receipt for the $100.00 that you sent by 
money order, didn't you? 
A. I sent a money order to them. Of course, there was 
just a stub that was attached on the end of it, that's all. 
Q. Doesn't it come in two parts so you keep a part and 
send the other part; didn't you keep that f 
A. I suppose that mig·ht be at the office. 
Court: That is all. 
By 1\tlr. Douglas: 
Q. Mr. :Mossburg, will you look and see if you 
page 172 ~ can find that receipt for the money order? 
A. I suppose I could get a copy of it from the 
post-office. 
Q. Please look and see if you have the original in your 
flle, first. Where did you get the money order? 
A. Up in Clarendon. 
Mr. ·Douglas: That is all. 
Mis~ Hedrick: If the Court please, Mr. Douglas asked .. 
about different items n1entionecl in this contract. I wish to 
get the rnain part of the contract before the jury, if I may 
be pe1~n1itted to ask 1\fr. 1\tiossburg. 
RE-DIRECT EXAMINATION. 
Bv Miss Hedrick: 
··(J. 1\lfr. Iviossburg, do you know the amount, the purchase 
prjce provided in the contractY 
Court: Rea.d the contract yourself. It is thet:e. 
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Miss Hedrick: Gentlen1en of the jury, I will now read the 
Contract of Sale. (Reads lVIossburg Exhibit #1.) I will 
now read you this red card, which is the return receipt al-
ready identified by this witness. The date of delivery of this 
mouey order to the would-be purchasers was July 1, 1937. 
(Reads red return receipt card.) '~rhat is all. 
And further deponent sayeth not. 
page 173 ~ Thereupon 
WILLIAl\I CL ... t\.Rl{ lVIAIN, 
a witness of lawful age, being first duly sworn, testifies as 
follows: 
DIRECT EXANIINATION .. 
By lVIr. Stickley : . 
Q. 'Vill you please state your full na1ne f 
A. Rev. Willian1 Clark ];lain. 
Q. 'Vhere do you reside~ Rev. lVIain ~ 
A. 3013 Colun1bia Pike, Arlington County, Virginia. 
Q. ·\V11at is your vocation or calling; in life? 
A. 1 am minister of the l\Iethodist Episcopal Church. 
Q. 1-Iow long have you lived in Arlington County, Va. Y 
A. Three and a half vears. 
Q. Are. yo1l acquainted with the defendant in this case, 
Roger Daniels 1 
A. I am, yes. 
Q. Ho"r long have you known him f 
A. The three and a half years I have been assigned to the 
church in Arlington. 
Q. Do you know others, in the community in which he lives, 
who know hin1? 
.A. Yes, sir. 
Q. How far is your residence from ~1is 1 
A. One-half or three-quarters of a mile. 
Q. What would you say as to his general repn-
page 174 ~ tation for truth, veracity, honesty and integrity 
in that communitv? 
.A. I would say it is good . ., 
1\fr. Douglas: If he heard it discussed. 
qourt: No, not if he heard it discussed. What would you 
Roger Daniels v. Commonwealth of Virginia. 123 
William Clark 1llain. 
say of .his general reputation 7 Would you . say his repu-
tation -is goodY 
A. It is good. 
By Mr. Stickley: 
Q. And as to honesty and integrity.? 
A. Good. 
Court: You don't have to hear it discussed. The Court 
of Appeals said if he didn't hear it discussed, it is good. 
Mr. Doug·las: I stand corrected, sir. 
By Mr. Stickley: 
Q. Do you know the Daniels home and the family it con-
sists off 
A. Yes, sir. 
Q. Of whom does it consist Y 
A. ~fr. Daniels, his wife and children, his father, mother 
and sister. 
Q. Do you know which live at his h9me Y 
A. Sir? 
Q. Do you know which of those you named live at Mr. 
Roger Daniels' home 1 
A. His wife and children. His father, mother 
page 175 ~ and sister live about a block away. 
Q. Please answer this question, if you know: 
what is Roger Daniels' reputation as to his support and his 
tendencies tpward his family f 
A .... ~s far as I know, it is good. 
Q. You know it· to be goodY 
A. I never heard anything to the contrary. 
Q. A.nd over in that sn1all community, if there is anything 
to be h~ard, you would certainly hear it, would you not, Rev. 
l\Iain 7 
A. Yes, you certainly would. 
~Ir. Stickley: That is all. The witness is with you. 
· J\!r. Douglas: No .questions. 
And further deponent sayeth not. 
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a witness of lawful age, being first duly sworn, testifies as 
follows: 
DIRECT EXAlVIINATION. 
By :Miss Hedrick: 
Q. Tell the jury your ,full name, please. 
A. JCatherine Frances Snelling. 
Q. Where is your residence f 
A. 1041 N. Stewart Street, Arlington, Virginia. 
page 176 ~ Q. Do you know the defendant, Roger Daniels 7 
A. Yes. 
Q. Are you related to the defendant' 
A. I am. 
Q. ·what relation are you? 
A. His sister. 
Q. Where were you over Labor Day of this year? 
A. ·we went down to our cottage on the bay. 
Q. Who went in the group~ 
A. JHy husband, my brother, his wife and their three chil-
dren, and there were a couple of boys who went down on 
the truck with their wives. 
Q. 'Vl1ite or colored boys? 
A. Colored bovs. 
Q. '¥hen and ;vhere did you meet to leave on this trip? 
.A. '¥ e went to 1ny brother's house. 
Q. 1\fr. Daniels' hou·se 1 · · 
A. Yes, about eight-thirty. . 
Q. Who was present there at his residence then? 
A. Him and his wife and three children, my husband and 
I wr.re there. 
Q. vVhat was the condition of the weather at that time? 
A. It looked like it was going to storm. 
Q. Did it storm~ 
A. It did, later. 
page 177 ~ Q. Now, while you were there, what took place 
as to preparations for leaving? 
A. Well, we just gathered. the things we were going to 
take with us. , 
Q. What things did you take? 
A. Some bedding, a single cot, a double cot, a three-quar-
ter· co1 and some food and clothing. 
Q. \Vhat was clone with them? . 
. A. After the rain slacked up,, we put It on the truck. 
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Q. Which left first, the truck or the rest of you in the 
car? 
A. ~Jlhe car left first. 
Q. And the truck followed? 
.A .• The truck followed us. 
Q. Who was in the car~ 
A. J\.fy brother, his wife and three children, my husband 
and I. 
Q. As you ·went out of the house, who was the last one out, 
if you know? 
A. 1\1 v sister-in-law. 
Q. That would be l\frs. Roger Daniels., 
A. It would. 
Q. Do you know whether or not she closed or locked the 
door when she left? 
page 178 ~ A. I think she did. 
Q. Did she close or lock it f 
A. She locked it. 
Q. 1\.t the tune you left, was there or was there not a 
radio in the house ? 
A. There was. 
l\1 r. Stickley: The witness is with you. 
CROSS EXAMINATION. 
By JVfr. Doug·las: 
Q. 'iVhere were you when someone, William Sterns per-
haps, canw clown to notify your brother of what had hap-
peu<~d to his house? · 
A. '¥e were going· after water. 
Q. Who was g·oing with you after water~ 
A. ·M.v sister-in-law and the three children. 
Q. Tlia t is, ~Irs. Daniels, the three children and you. 
A. Yes. 
Q. How far away were you from the place 'vhere these 
two boys stopped to tell 1\{r. Daniels what had happened? 
A. To tell the truth, I can't ~ell you. 
Q. H:ow far were you from the cottage? 
A. A half or three-quarters of a mile from the cottage. 
Q. Yon were that far away from them? 
A. Yes, frmn the cottage. 
Q. So you do not know anything about what 
page 179 ~ took place when Sterns came up and t~ld your 
brother the house had blown up, or whatever he 
did ten him1 · 
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.A. No. We were not there. 
Mr. Douglas: That is all. 
A~nd further deponent sayeth not. 
Thereupon 
H. BRUCE GREEN, 
a witness of lawful age, being first duly sworn, testifies as 
fol1ows: 
, DIRECT EXAMINATION. 
By ~Iiss Hedrick : 
Q. Tell the jury your name, please. 
A. H. Bruce Green. 
Q. Your occupation~ 
A. Deputy Clerk.. · 
Q. Prior to your position here as Deputy Clerk, Mr. Gree~ 
what was your occupation? 
A. I was connected with the I-Iome Owners Loan Corpora-
tion for two and a half or three years. 
Q. What is your profession? 
A. Attorney. 
Q. l\{r. Green, can you identify the book before you 1 
A. It is one of the Deed Books frorn the Clerk's Office. 
Q. Turning to page 151 of the Deed Book, Deed . 
pag·tl 180 ~ Book #351, tell the jury 'vhat you find there. 
A. Deed of trust from Roger Daniels and 
Audra M. Daniels, his wife, to C. T. Jesse and H. Bruce 
Green, Trustees. 
Q. \Vhat is the date on that? 
A. April 6th, 1934. 
Q. 'Vhat property is conveyed in that deed of trust? 
A. Property known as Lot 37 South, and the south one-
-half bv the full depth thereof of Lot 36 of the Subdivision of 
"Penrose", and then metes and bounds description, as given, 
as the same appears duly-
Court: Do you admit this is the property in question here 1 
Mr. Douglas: I have no reason to doubt it. - -
By ~Iiss . Hedrick: 
Q. What note, or notes, does that securef 
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J.\.. In trust to secure the Ifome Owners Loan Corporation· 
in the payn1ent of the principal sun1 of $2,076.60 evidenced 
by note of even date herewith, 1nade by Roger Daniels and 
Audra .fill. Daniels, his wife, to the Fiome Owners Loan Cor-
poration with interest thereon at 5 per cent per annum, pay- · 
able in installments as follows: On the 6th day of each 
month hereafter, beginning the 6th of ~fay, 1934, the sum 
of $16.4:3 to be applied :first to the interest on unpaid balance 
and the rmnainder to the principal until said debt is paid 
in full; and also to secure payn1ent of note or notes, bond or 
bonds, given in renewal in whole or in part of 
page 181 ~ the above-described debt. 
Q. Is optional pay1uent n1entioned 1 
.A. It says: "That all installments are payable at the of-
fice of the said Honte Owners Loan Corporation in Wash-
ington, D. C., or at such other office of said corporation as 
it 1nay fron1 time to tiine direct in writing·." ·And it further 
provides that the rnakers thereof may pay a sum of $8.64 
monthly until J nne, 1936, !'(~presenting interest only on said 
debt, at their option, provided all other conditions and cove-
nants of this note and the instrun1ent securing it are promptly 
coinpliccl with, and thereafter the n1onthly payment shall be 
$19.22 per month, to be applied :first to the intei·est on un-
paid balance and the re1nainder on the principal until such 
debt is paid in full. Extra pay1uents may be made at any 
tinw and interest 'vill be charged only on the unpaid bal-
ance. 
~fiss I-Iedrick: We wish to offer this entire deed of trust 
in <"'vidence. I do not think it necessary to read the rest of 
it to the jury. It goes on on pages 151, 152, 153, 154, 155, 
and 156. This is offered as Green Exhibit #1. 
Bv J\{j ss Hedrick: 
• f,J. 'Vl1at is the date of recordation? 
A. ~fay 7th, 1H34. 
Q. You arc one of the trustees under this deed of trust? 
... \. Yes, I am. 
Q. I-Iave you ever been notified to bring foreclosure pro-
ceedings under this deed of trust 1 
A. No, I have not. 
page 182 ~ Q. The record does not show any foreclosure 
bas taken place, does it? 
A. No. The only memorandum here is wl~om it is recorded 
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by, and the deed compared by, and mailed to the Home Own-
ers Loan Corporation in Richmond. 
Q. vVill you state what book you now have, Mr. Green 7 
A. Deed Book 415 fro1n the Clerk's Office. 
Q. Please turn to page 63 and state what instrument you 
:find there .on the record. 
A. D(;~ed of bargain and sale from B. M. Hedrick and 
Anna Elizabeth I-Iedrick, his wife, joirit tenants with the 
common law right of survivorship, parties of the first part, 
and Rog·er Daniels and Audra l\L Daniels, his wife, joint ten-
ants with the con1mon law right of survivorship, parties of 
the second part. 
Q. \iVhat is• the date of that? 
A. tTune 28th, 1937, and recorded June 28th, 1937, and 
conveys Lot 4 in Block 24 of the Subdivision of Carlyn 
Springs. 
·Q. What is the nature of that deed t 
A. Bargain and sale. 
1\Iiss Hedrick: We offer the entire deed in evidence as 
Green Exhibit #2. 
Q. Then turn to page 64 in the same Deed Book. What 
have von there? 
A. This is a deed of trust from Roger Daniels and .A.udra 
l\L Daniels, his wife, joint tenants with full com-
pag·e 18B ~ n1on law right of survivorship, parties of the first 
part, to T. E. Sebrell, Jr., Trustee, trust dated 
. June 2Rth, 1937, and recorded same date, and conveys Lot 
4 of Block 24, Carlyn Spring·s, in trust to secure prompt pay-
ment of the principal sum of $3,500.00 with interest at the 
rate of 6 per cent per annum, evidenced by two notes, bear-
ing even date herewith, executed by the said Roger Daniels 
and Audra 1\.f. Daniels, note #1 being in the sum of $3,000.00, 
payable at the Clarendon Trust Company, Arlington, Vir-
ginia, 90 days after date to the order of B. ~I. Hedrick, and 
by him endorsed, with interest at 6% per annum, payable at 
maturity and until paid; note #2 being for the sum of $500.00 
payable at any bank or trust company on or before 90 days 
after date, to the order of B. M. Hedrick, with interest at 
6 per cent per annum, payable at maturity and until paid. 
The said note #1 has priority .over said note #2. The said 
notes waive the benefit of the Homestead Exemption. 
Ivfiss lied rick: We offer the entire deed in evidence as 
Green Exhibit #3. 
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Q. Now, J\{r. Green, take Deed Book 423 at page 335. 
A .. This is the Deed Book and this is a deed of trust from 
Roger Daniels and Audra M. Daniels, his wife, joint tenants 
with the full common law right of survivorship, parties of 
the first part, and J. D. Eason and R. E. Ankers, of the Dis-
trict of Columbia; Trustees, parties of the second part. The 
trust is dated November 1st, 1937, recorded November 1st, 
1937, conveys Lot 4, Block 24, of the Subdivision 
page 184 r of Carlyn Springs. There is quite an elaborate 
· setup as to fixtures, etc. Do you want that read? 
.A.. No. 
Q. It is in trust to secure the prompt payment of one ne-
gotiable promissory note, bearing· eyen date herewith, for 
$4,000.00 'vith interest, until paid, at the rate of 5% per cent 
per annum, drawn by the said Roger Daniels and Audra M. 
Daniels, his wife; and payable to the order of W. W. Mc-
Col1um at any bank or trust company three years after date, 
with interest at 5% per cent per annum, payable semi-an-
nua1ly until paid. The said note waives the benefit of the 
Homestead Exemption as to the makers and endorsers there-
of, and has been identified by the Notary Public before 'whom 
_ these persons are acknowledged. 
nHss IIedrick: We offer that deed in evidence as Green 
Exhibit #4. 
Q. Now, page 338, J\{r. Green. 
A .. That is a deed of trust from Roger Daniels and Audra 
1\II. Daniels, his wife, joint tenants with the full common law 
right of survivorship, parties of the first part, and Anna 
T~1aueher Hedrick, Trustee, plJ.rty of the second part; trust 
dated Noven1ber 1st, 1937: reco·rded same date, and conveys 
Lot 4, Block 24, of the Subdivision of Carlyn Springs, and 
is in trust to secure the prompt payment of the principal 
sum of $510.00 with interest thereon at 6% per annum, which 
said indebtedness is evidenced by the promissory note of 
the said Rog·er Daniels and Audra 1\L Daniels, bearing even 
date herewith, payable 90 days after date to the order of 
B. 1VL lledrick, at any bank or trust company, with interest 
at the rate of 6% per annum, payable at maturity and· until 
paid. The aforesaid note is given as part of the purchase 
price of the ]and hereby conveyed. (Ex. 5.) 
And further deponent sayeth not. 
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page 185 ~ CLAUDE 0. SI~iPSON, 
a witness of lawful age, being first duly sworn, 
. testifies as follows: 
DIRECT EXA~1INATION. 
Bv ~fiss I-Iedrick : 
~Q. State your name . 
.J.\. Claude 0. Simpson; Clarendon Post-Office. 
lVIr. Douglas : We admit the money order was gotten in 
ClaJ'endon. 
Court: ~Ir. Shnpson, is that part of the official record? 
A. Yes, sir, and it cannot leave my possession. 
Court: Do you adn1it that the n1oney order-read it in 
the record. 
By J\tir. Stickley: 
Q. Tell what it says, whom it was sent by, the amount and 
the date. · 
A. I~sued June 30th, 1937, in the an1ount of $100.00, made 
payable to Claude C. Hustwayth, 3001· P Street, N. W., 
\Vashing·ton, D. C. It was sent by J. R. 1\Iossburg of 2907 
SE'c{1nd Street, S., and, as well as I can make out, Arlington, 
Virginia. 
:Miss IIedrick: That is alL 
l\Ir. Douglas: No questions. 
And further deponent sayeth not. 
page 186 ~ Thereupon 
A. l\L RUCKER, 
a witness of lawful age, being first duly sworn, testifies as 
follows: 
DIRECT EXA~·IINATION. 
Bv !\Hss Hedrick : 
.. Q. Tell the jury your full name, please. 
A. A.M. Rucker. 
Q. Your occupation f 
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.A . .Assistant treasurer. of the Clarendo'n Trust Company. 
Q. l\f.r. Rucker, have you in your possession a note drawn 
by Audra M. Daniels and Roger Daniels and payable to the 
order of B. 1\L Hedrick¥ 
A. I l1ave. 
Q. Tell th~ jury briefly what that note is . 
.A. It is a note signed by Roger Daniels, $3,000.00, ninety 
days after date and is secured by deed of trust on Lot #4, 
Block 24, Carlyn Springs, Arlington, Virginia, to E. C. 
SebreH. Trustee. 
Q. vVhat endorsen1ent, if any, is on that note? 
A. "Pay to the Clarendon Trust Company, Order of B. 
M. Hedrick." · 
Q. IIave you in your possession a deposit slip on or about 
that date. for B. M. Hedrick? 
A. Yes, June 30th. '' Danie1 s '' is written on the side as 
designating a loan of $3,000.00. . 
Q. 4-t\.nd this deposit slip is to the credit of B. 1\L Hed-
rick¥ 
pagt~ 187 ~ · A. Yes. 
Q. Whose handwriting· is that on there? 
A. I 'voulcl sav Mr. Sebrell's. He waited on the note. 
Q. I ask you -if you can identify this instrument? 
1\... Yes. It is a check signed by B. M. Hedrick in the 
a1nount of $3,000.00 payable to Anna F. Hedrick, .Attorney, 
dated by us on t.T une 30th, 1938. 
Q. H:ave you a record of the account of Anna F. Ifedrick, 
Attornev? 
A. Yes. 
Q. Have you a deposit slip there1 
A. Yes. · 
Q. vVhat is the date and the amount there1 
A. Jn11e 29th, 1937, Clarendon Trust Company, $3,000.00. 
In addition to that, check on Arlington Trust Con1pany for 
$57.02, making a total of $3,057.02 deposited to the account 
of Anna F. Hedrick, Attorney. 
Q. Flave you a statement of the entire account of Am1a F. 
·Hedrick, Attorney? 
·A. Yes. 
Q. Does that show any deposit on or about that date, June 
30th, i11 tbe neighborhood of $3,000.00 1 
A. $:J,057.02, represented by this deposit ticket. · 
Q. Beginning· June 30th, what does the balance in the ac-
count show 1 
A. June 30th? $~,550.03. 
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pag·<.~ 18H ~ Q. Run your eye down the balances until you 
get to Septetnber 6th. State, during that time, 
what the minirnutn balance has been in the account. 
1Ir. Douglas: Is this of Anna F. Hedrick, Attorney Y 
:Miss Hedrick: Yes. I must explain that there are other 
depe:sits in this account besides this. -
A. l\finimum balance is $2,053.56. That was of August 
3rd, 1937. 
By ~Iiss I-Iedrick : 
Q. \Vhat was the balance as of September 6th? 
A. $2,321.35; no, $3,047.95, as of September 4th, which is 
the last transaction as to that date. 
Q. \Vas that on the 4th of September? 
A. $3,04 7 .95, yes. 
Q. H.ave you any insurance policy on the property which 
secures this note, l\Ir. Rucker~ 
A. Yes. 
Q. Tell the jury the amount and date of that policy and 
by what cotnpany it was issued. · 
.A. It is on a dwelling, $3,000.00, Roger Daniels and Audre 
l\L Daniels, and is issued through the Fire & l\farine Fire 
Underwriters' A.geucy. 
Q. Is there a mortgagee clause attached to that policy~ 
A. And it is fron1 the 28th of Juno, 1937, to the 28th of 
June, 1938. You want to know whether there is 
page 189 ~ a mortgagee clause added to it 1 
A. Yes. 
Q. I doubt if I know. 
Court : Let me see it. Yes, here it is. 
By ~Iiss Hedrick : 
Q. Just read briefly the mortgagee clause, Mr. Rucker. 
A. It is n1ade out to T. E. Sebrell, Trustee, and made on 
policy #52428, Fire & 1\{arine Underwriters of Hartford, 
Connecticut, and is signed by Judson Reamy, Agent. 
Q. Do you know W. W. McCullun1, l\{r. Rucker? 
A. I do not. 
Q. Do you know W. R. Kelly? 
A~ Not personally, no. I know of the firm. 
Miss Hedrick: You may take the witness. 
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CROSS EXAMINATION. 
By 1\fr. Douglas: 
Q. All this has to do with the property in Glen Carlyn, 
hasn't it, :Nir. Rucker? The bank was making a building 
loan on that house, wasn't itf 
A. Yes. 
Q. And it has been testified to that in addition to this 
$3,000.00 note, which is not paid-or is it paid f 
A. No, it is not paid. 
Q. Which is not paid at the present time, that 
page 190 } there is another note of $500.00 to secure the 
san1e deed of trust. Do vou know whether that 
is a fact or not or 'vhether that note"' has been paid or not T 
A. I don't lmow, sir. 
Q. It has been testified that there is still another deed 
of trust on that property of $4,000.00 subsequent to thi$ 
deed of trust you hold. Do you know anything about that 
trust? 
A. There is, apparently, a deed of trust in the amount of 
$4,000.00. In a letter we have here, it states that fact from 
the W. R. l{elly Con1pany, mortgage loan comn1itment to 
Roger Daniels on Lot #4 of Glen Carlyn, in the amount of 
$4,000.00, payable semi-annually. This letter is only in re-
gard to the conunitment. 
Q. That says that after this house is finished in Glen 
Car1yn, he will put a $4,000.00 deed of trust on this prop-
ertv~ 
.A. That we will commit to take the above mortgage loan 
in the an1ounl and on the terms stated, subjected to the fol-
lowing requirements, and then there are three set forth. 
Q. State them, please. 
A. ( 1) In1proven1ents must be fully completed in accord-
ance with plans and specifications. (2) Closing Attorney 
must have possession of c01uplete release of liens and be 
in position to order title insurance at once. (3) 
page 191 } Record owner, 'viii, of course, sign trust and note. 
"' Q. The loan you made to Mr. Daniels, and put 
in the hands of ~:Iiss Anna F. Hedrick, his attorney, was ear-
Jnarkcd for the purpose of finishing; that house, insofar as 
it would go, wasn't it? · 
A. I really cannot testify as to that. 
Q. \Vhat would be the usual practice? 
A. The usual practice¥ 
Q. Yes. You don't know anything· about another deed on 
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that property, put on after the $3,500.00 deed of trust and 
the $4,000.00, for $510.00 on November 1st, 1937, do you? 
.A. No, sir. 
Q. You don't know whether that has been paid or not f 
A .. No, sir. 
. . 
Court: What is the date of that "letter you have in your 
hand, 1\ir. Rucker? 
A. ,June 2nd, 1937. 
By 1\fr. Douglas: 
Q. June 2nd, 1937 ¥ 
A. Yes, sir. 
Q. What is the date of the $3,000.00 note 1 
A. June 28th, 1937. 
Q. In other words, you are just n1aking the construction 
· loan, is that right¥ 
pag·e 192 ~ A. That is apparently what it was. I am not 
definitely familiar with the entire transaction. 
1\tir. Douglas: That's all. 
RE-DIRECT EXAMINATIO~. 
By Miss Hedrick: 
- Q. I don't know whether you testified whose signature ap-
peared at the bottom of that letter from VV. R. Kelly Com-
pany, :Wir. Rucker. _ 
A .. W. W. ~IcCollum. 
I 
· · 1\fr. Douglas: Do you have any information how they came 
to get the money above the $3,000.00 they borrowed from you 1 
A. No, sir. 
Bv Miss Hedrick : 
"Q. Other than what is contained in this letter 1-
A. Other than what is given in the letter. That is all I 
have p_ossession of. 
1\fr. Douglas: But the house had to be finished before the 
$4,000.00 loan would be made, "rouldn 't it? 
A. Apparently. That is 'vbat this letter says here: "We 
will commit to take the above mortgage loan in the amount 
and on the terms as stated, subject to the following require-
ments,'' and ·then gives those three requirements referred to. 
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Then: "It is, of course, Qur understanding that you will pre-
pare the necessary papers in the event the above commit-
ment is enforced and we trust that this letter 
page 193 ~ will meet your requirements for proceeding in 
this connection.'' Signed: W. H. I{elly Company, 
By W. Vv. 1\fcCollum. 
Mr. Douglas: Are you going to submit that letter in evi-
dence? 
Miss Hedrick: I can. 
Mr. Douglas: I think it should be. 
Miss Hedrick: I think I have a copy of it. 
Mr. Douglas: Then it can be done by the copy. 
Miss Hedrick: We offer this letter, just identified, in evi-
dence and ask that it be marked as R·ucker Exhibit #1. 
~Ir. Doug·las: That will be satisfactory. 
Miss Hedrick: It is agreed by counsel that the letter placed 
in evidence is an exact copy, a duplicate, of the letter pro-
duced by the witness and it is marked as Hucker Exhibit #1. 
l\'lr. Doug·las: That is all. 
l\Hss Hedrick: That's all. 
And further deponent sayeth not. 
page 194 ~ Thereupon 
ROGER DANIELS, 
defendant, a witness of lawful age, being· first duly sworn, 
testifies as follows : 
DIRECT. EXA!vliNATION. 
By Miss Hedrick: 
Q. Tell the jury your name and address. 
A. Roger Daniels; 406 S. Edgewood Street, Arlington, 
Virg-inia, was the former address but it is now 404 S. Cleve-
land Street. 
Q. What i.s your age1 
A .. Thirty-four. 
Q. Are you married¥ 
A. Yes. 
Q. What h~ your wife's narne? 
A. Audra M. Daniels. 
Q. Have you any family? 
A. Three children. 
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Q. \Vha t are their ages? 
A. One is eleven; one is eight; one is six. 
Q. They n1ake their home with you, do they? 
A. They do. 
Q. And did at the address given, the Edgewood Street 
address, before the fire 1 
A. Yes. 
Q. 'Vhere were you born, l\f.r. Daniels? 
A. Glenconia, Fairfax County, Virgini~ · 
page 195 ~ Q. vVhat schools did you attend? 
A. Glencouia Public School and Jefferson 
night school for two years in high school, and the Washing-: 
ton Business College for four years. 
Q. What 'vas the name of the Washington business college 
that you attended·~ 
A. It was the \Vashington Business College at that time 
but I think the name has been changed since. 
Q. What positions have you held, !{r. Daniels¥ 
A. You mean to go over the entire record 1 
Q. Briefly. The ones you held any length of time. 
A. The first job I had was with the War Trade Board. 
From that I went to the Government Printing Office for ap-
proxhnately two years, and from the Government Printing 
Office to Sachs & Company. 
Q. 'Vhat position did y~u hold with Sachs & Company¥. 
A. Elliott-Fischer Bookkeeping ~lachine operator. From 
there I went with Doubleday-I-Iill Electric Company; then to 
Stuart's Garage. That was also bookkeeping. Fr01n Stuart's 
Oarage I ·went with the Regina Corporation. 
Q. .And you were bookkeeper or-
A. Elliott-Fischer bookkeeper and operator and then 
Hegina office credit manage!. 
Q. And following that? 
page 196 ~ A. Contractor in this county. 
Q. How long a period of contracting in this 
county, 1\fr. Daniels? 
A. About ten vears. 
Q. State briefly what ihe nature of that contract has been. 
A. During five years, building and repair work, and mainly 
paperhang·ing and painting·; during the last five years, or 
rather two years, five years ago there was a period of two 
years when I waR manager of the county garbage and trash 
collection, contract in n1y own name, and then I was off that 
for one year. During that year, I attempted to get back in 
building repair or contracting h~re in the county. Again, 
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two years ago this past July, I went back as manage~ for Mr. 
Smith, or ::Mr. Engles, on the county trash and garbage con-
tract and have been there ever since. · 
Q. 'Vhat, if any, property do you own in this county; real 
estate? 
A. I am, or was, buying that house at 406 S. Edgewood 
Street, and also building this new house in Glen Carlyn. 
Q. What money do you owe on the ·Edgewood Street house? 
A. IIome Owners Loan Corporation has a mortgage on it· 
and also, it isn't a mortgage but an open account payable by 
the month to the C. I. T. Corporation. 
Q. '\Vhat is that fort 
page 197 } A. For the heating plant and miscellaneous re-
pairs. 
Q. What is the balance now due on that heating plant? 
A. I think it is $937.00. 
Q. When was that obligation contracted by you, Mr. 
Daniels? 
A. When 1 I am not positive whether it was during the 
month o~ December or January. Payments were to start the 
1st of April. 
Q. I ask you, lVfr. Daniels, if you can identify th~se in-
struments and state to the jury what they are? 
A. They are my checks drawn to the C. I. T. Corporation. 
Q. The date on each and the amount are what~ 
A. ,June 15th, $27.04; July 31st, $27.04; September 22nd, 
$22.04. 
Q. Do those represent all the pay1nents you have made on 
this account? 
A. No. 
Q. Rave you n1ade a search for other checks? 
A .. I have looked for the checks previous to June and could 
not find them.· 
Q. Do you know what the total amount is you have paid 
on the account 1 
A .. It is something over $100.00. 
1\Hss Hedrick. We wish to offer these three 
pag·e 198 ~ checks in evidence as Daniels Exhibit #1. 
Q. 1\f r. Daniels, l1ow is your house on Edgewood Street 
financed? 
A. Through the Home Owners Loan Corporation. 
Q. I ask you if you can identify this paper. 
A. I can. 
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Q. Tell the jury what it is. 
A. It is the last statement from the Home Owners Loan 
Corporation. 
Q. What is the date on itf 
.A. ·I don't believe there is a date there, except payment. 
Q. Wl1at is the date of payn1ent? 
A. October and November. 
Q. W.hat is the total amount 1 
A. The total amount due is $281.12. 
Q. And interest due¥ 
A. $141.43. 
Q. From ·that statmnent, can you figure back what was 
due on the 6th of September~ . 
A. They have the October statement, as it is recorded here, 
as: October balance $261.90. 
Q. What did you owe each month on this? 
A. The original payments were, I think, $19.00, 
page 199 ~ and I think it }Jerhaps was $19.22, I think that 
was the odd cents, and that was at the beginning 
of 1936. That was the amount to be paid each month but 
prior to that time, I had been out of work for that one win-
ter, part of the time, and the account became delinquent and 
afterw·ard, after the payments increased to $19.22, from 
$8.65 in 1922, I had made an agreement with the Home Own-
ers Loan Corporation, in Alexandria, with Mr. Holmes, to 
make $25.00 payments to catch up the delinquency and there-
after and at this time, I am supposed to be paying $25.00 a 
month. 
1\'Iiss Hedrick: W c offer this statement of the Home Own-
ers Loan Corporation in evidence as Daniels #2. 
Q. Now, ~fr. Daniels, I ask you if you can ·identify these 
checks¥ 
A. I can. 
Q. What are they? 
A. On J nne 9th, the Home Owners Loan Corporation-
Q. First, ~fr. Daniels, state the entire amount due under 
vour loan. . 
w A. The balance on the loan: $2,076.66. 
Q. And besides the principal of the loan, what other amount 
if any, is due Y . 
A. On this1 . · 
Q. Yes. Is there any interest payment duet 
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page 200- ~ A. I don't quite understand. 
Q. The amount shown to be secured, instead of 
clue, by the deed of trust in question, is $2,076.66? 
A. That's rig·ht. 
Q. And the amount due in October, which included the in-
terest then due, was $261.901 
A. That's right. And the amount after these payments 
had been paid, I don't know whether that shows or not. 
Q. The payments were before that, weren't they f 
By the Court : 
Q. The amount, before the payment, was $281.12, before 
pay1nents represented by this receipt~ 
A. This is just a bill. This is not a receipt. These checks 
are evidentlv credited off on that. That is the last state-
nlent I got from the I-Ionw Owners Loan Corporation. 
Q. The amount secured 'vas $2,076.66? 
A. Yes. 
Q. And the amount due, the total, in November was 
$281..12? 
A. That was the mnount due, yes. 
Q. "\Vas that reduced by those checks there? 
A. I do not know. 
By 1\fiss Ifedrick : 
Q. Those checks are prior to that, aren't they? 
page 201 ~ A. These checks are dated prior to that state-
ment. · 
Court: The mnount paid after the paytnents-
lVfiss Ifedrick: I think, if your Honor pleases, that the 
entire an1ounts are written there since these payments went 
in; in other words, the last check I have here is dated Au-
gust 19th. 
Court: This docs not show any payments at all. 
vVi tness : No, they never do. 
Court: In October, the amount due was $261.90 and ac-
cumulated interest brought theN oven1ber payment to $281.12? 
1\.fiss Hedrick: Yes. Part of that is delinquent interest 
and principal. 
Court: Those are just totals that I read? 
~Iiss Hedrick: Yes. 
~{r. Douglas: I assun1e that" while none of this evidence 
l1as anything to do with who set fire to the Daniels house, it 
is offered to prove that he either was or was not hard up at 
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the time of the fire. Unless it is offered for that purpose, 
I object to it as irrelevant and immaterial. 
J\1iss Hedrick: It is offered to show his financial condition 
at the time of the fire. 
1\tlr. Douglas: As bearing on his motive for doing or not 
doing what he is charged 'vith? 
1\tliss Hedrick: For whatever it may be worth. 
page 202 r COJ~l't: Naturally, that is what it is for; to 
show whether or not there was any motive, other-
wise there would not be any case here, it wouldn't be being 
tried. 
By Miss Hedrick: 
Q. 1\f.r. Daniels, at the time of the fire, had the principal 
of your original loan been curtailed at all' 
.A.. No, it had not, as far as I understand. The only pay-
ments that were made were these pay~ents of $25.00 a month. 
Q. And ·were they more than enough to take care of de-
linquent interest? 
A. No. 
Q. I say, were they sufficient to take care of delinquent in-
terest? 
A. I am not sure about that. 
Q. Does this staten1ent show there was any interest due? 
A. It says there is a total of $101.43 interest due. 
By the Court : 
~ Q. How n1uch was the loan, originally? 
A. $2,076.60. 
Q. And original payments on the loan called for eight dol-
lars and some cents for a certain period of time? 
A. Yes, sir. 
Q. And you got behind in that~ 
A. Yes, sir. 
Q. And sometime in 1936 the payments then 
pag·e 203 ~ called for not only interest but principal reduc-
tions, didn't they, and they went to $19.00? 
A. Yes, it went to $19.22. 
Q. And the interest was harder to take care of, and also 
the principal¥ 
No answer. 
Q. I think that is clearly true. And you got behind in the 
interest and they agreed to let you pay $25.00 a month until 
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you caught up with the· sche·dule required by the deed of 
trust? 
A. Yes. . 
Q. And the balanee shown there on top as being due, that 
is the amount that should have been paid if the trust had 
been paid according to the original terms of the deed of 
trust, isn't it f · 
A. The $281.12 should haye been paid at that date. 
Q. If the trust had been paid according to the terms of 
the original deed of trust. 
A. Yes. 
Q. And the amount shown there is· the original amount of 
the loan, plus the accrued interest? 
N.fiss Hedrick: It is set out in a .separate column. 
Court.: Yes, but it is also included here. 
page 204 ~ A. $2,076.60 is the amount of the original loan. 
~Iiss Hedrick: It is set out in the deed of trust as $2,-
076.60. 
Court: So to g·et the total amount secured by the deed of. 
trust-
Witness: Counting ·the delinquent amount, it would be 
that added to the $2,076.60. 
1\Uss Hedrick: It would be the interest added to the $2,-
076.60. 
By the Court: 
Q. These amounts here are due but if they are paid, they 
reduce this amount, don't they? 
A. Yes, I believe that's right, yes, sir. 
Q. And at the present time, the total would be $2,076.60 
plus $101.43? 
1.Iiss Hedrick: That is as of November. 
A. Yes. 
Bv Miss Hedrick: 
"Q. And to :figure back what it would be in September-
Court: That is obvious. 
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By l\fiss Hedrick: 
Q. These three checks here, what are they? 
A .. Th,ere is one check dated June 9th, $50.00 to the :Home 
Owners Loan Corporation, signed by me on the loan # 1; on 
.July 8th, to the I-Iome Owners Loan, $25.00; Au-
page 205 ~ g-ust 19th, to the Home Owners Loan Corporation 
for $25.00. 
Q. 1\tir. Daniels, what other real estate do you own in Ar-
lington County~ I mean besides this particular hquse. 
· A. The house and lot in Glen Carlyu Springs that is being 
built. 
Q. From whon1 was that purchased f 
A. The lot f Fro1n B. ~f. Hedrick. 
Q. What financial arrangements have you with reference 
to that lot 1 · 
.A. You n1ean in the nui·chase of the lot~ 
Q. v~en you purchased the lot, was it improved or not~ 
.A. U ntmproved. 
Q. What was your object in purchasing it? 
A. To build a house on. 
Q. What financial arrangements did you make to construct 
the house~ 
A. I applied to theW. R. l{elly Company for a permanent 
loan of $4,000.00 and received a-shall I go ahead? 
Q. Yes. 
A. And received a letter of comn1itment on the permanent 
loan and that 'vas used as security for a construction loan at 
the Clarendon Trust Company. 
Q. And how were the funds from the Clarendon Trust Com-
pany to· be disbursed f 
A. Through Anna F. Hedrick, as attorney. 
page 206 ~ Q. Did you keep an iten1ized statement of how 
much had been paid out of those funds and 'vhat 
balance you still had 1 
A. I have kept a record each week. 
Q. As of the week ending September 4th, 1937, how much 
remained in that account? 
A. About $800.00 or a little over. 
Q. What was the stage of construction that house had 
reached at that time? 
A. I don't know that I can give you a definite answer just 
how far it had progressed. It was not finished by any n1ean8 
but it was in the course of construction. The roof was prac-
tically on it, if not completed. 
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Q. vVhat proportion of the bills were paid or. unpaid at 
that time in the construction of that house~ 
.A. Nothing- but a part, I believe, of the lun1ber bill. ""\Ve 
had paid some of the lu1nber bill; we had paid cash for it. 
Q. In addition to this money fron1 the construction loan, 
what funds were to be available for the completion of the 
house? · 
A. In addition to the construction loan? 
Q. Yes. · 
A. $1,000.00. 
Q. From what source? Fro1n '\vhat source was this money 
to come? 
page 207 r A. The original note secured two notes, as 
placed in evidence, one for $500.00, payable to 
the order of B. 1\L Hedrick-
Q. 'Vhat was that for? 
A .. That was one of the notes drawn for the Clarendon 
Trust Company n1oney for the lot. 
Q. Subsequent to that time, 'vhat evidence is there of the 
amount due.by you to B. l\1. Hedrick for the lot? 
A. I don't understand. 
Q. Have you paid that amountY 
A. The $500.00? 
Q. Yes. 
A. No. 
Q. Have you given any security for its payment? 
A. I g·avP. him second trust on the property. 
Q. The second trust that is in evidence today? 
A. Yes. 
" . 
Q. Since the 6th of September, has work progressed or not 
on the house you are no·w building1 
A. It has. It is very nearly completed. It would have 
becm completed before this if I had been able to move without 
dividing my time s01newhere else. It will be completed by 
Saturday a week. 
Q. Is there any creditor, in connection with this 
page 208 ~ house, who is pushing you for payment 1 
A. No. 
Q. Going back now to the house 'vhere you lived, what im-
provements have you 1nade in that property within the last 
year, ]llr. Daniels 1 
A .. Painting and papering and son1e carpenter work. 
Q. Did you put any heating system in that house? 
A. Yes, I did. I think I said that a while ago when I spoke 
about the checks. 
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Q. Subsequent to the placing of those improvements in your 
house, what, if any, changes were made in the insurance on 
the house? 
A. There wasn't any to-my knowledge. 
Q. What was your original insurance policy? 
A. The original policy was $2,000.00. 
Q. What is it now? 
A. $2,600.00. 
Q. What was the occasion for the increase? 
A. The increase was after I had assumed this obligation 
of the heating system. 
Q. Have you at any time offered this house for sale 7 
A. I have, yes. 
Q. This house where you lived, I mean. 
A. Yes, I have. 
page 209 ~ Q. Have you had any offer to purchase it 7 
A. Yes, I had a contract on it. It was submitted 
to me but it wasn't exactly up to what I had to get out of it 
and so I rejectP.d it. turned it down. I listed the house with 
Mr. :M~ossburg at $3,850.00 and he came back with this con-
tract and tried to convince me I should sell it for less than 
$3,850.00. I said I had to get at least $3,600.00, as it cost 
me that, and by the time he took his comn1ission of $250.00, 
that would be the very best I could get. 
Q. Now, Mr. Daniels, it has been testified to that there 
·was an insurance policy on certain furniture. What furni-
ture did you have in your house before the fire; what furni-
ture was there? Just briefly, please. 
A. Gas stove, electric refrigerator, breakfast set, writing 
desk; in the dining room, table and chairs, one small table, 
daybed and one large, overstuffed chair; in the living room, 
suite of three pieces, overstuffed, player piano, music cabinet 
filled with player rolls, I-don't know how many, and the radio 
and a table. 
Q. Upstairs there was whatY 
A. That's all downstairs, and upstairs there was a dress-
ing table and bed, chiffonier, cedar chest and stand, in one 
room; I think there was a trunk in the hall, and. in the other 
· room there was a trunk, bed and chiffonier, and 
page 210 ~ a dresser with a mirror on it; in another room, 
upstairs, there was about the same thing. 
Q. Now tell the jury, !1:r. Daniels, what transpired on the 
afternoon. of Saturday, September 4th. 
A. You mean to start at noon or what? 
Q. No. Start from about six o'clock. 
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A . .A.t six-thirty, or about six-thirty, it was sometime be-
tween six and seven, I had made arrangements before that-
or mentioned to these colored boys about going down to the 
beach to do some work on the well. There was quite a bit 
of work down there on the well so I went down and I asked 
them if they would rather be paid for the day or would like to 
~·o down there and have their dinner furnished and so they 
took me up and asked if they could take their wives. 
Q. Did you say which two they were 7 
A. Two colored boys, yes. 
Q. vVhat were their names 7 
A. Robert Shorter and Eddie Honesty. One of their wives· 
had worked at the housA at difterent times and I thot that 
while we went fishing next morning, she could take care 
of thP. children. So, it was sometime between six and seven. 
-I_ cannot be definite about the time-and we had planned 
on leaving there in the early part of the night. They came 
back by there and left. Later they came back in 
page 211 ~ their car and wanted to know what time to leave. 
We said at seven or a little after. They left there 
thAn and went away and came back later, between seven and 
eig-ht, or possibly a little later, and then I was going to take 
the truck down there with me, as I had some stuff I had 
J?lanned several weeks before that to take. There was a bed, 
or rather, a folding cot that was in the garage and \Vhich 
one- of the n1en had picked up off the trash for me. We had 
planned to take this daybed and single cot with us, and I took 
thP. wheelbarrow and shovel to haul sand, or, rather, gravel 
up to fill around the brick of the well. These men came back 
there. It was pouring down rain about that time, had just 
started, and you could not take the stuff outside and so ~e 
waited until thA storm was over. I judge it was possibly ten-
thirty when the rain let up enough to take the bed clothing 
and mattress out in the weather. We expected to sleep on 
them that nig·ht and did not want to get them wet. I took the. 
truck canvas and rolled the mattress up and laid it on the truck 
with the 'vheelbarrow and put them under the canvas cover; _ 
in fact, I did not do all this myself, but the men assisted in 
.taking them out. We left there about ten-tl1irty to go to the 
beach. 
· Q. Who else went 'vith you, besides the two colored men 
and their wives in the truck7 
A. My sister, her husband, the three children 
. page 212 ~ and my wife in my car. 
Q. How long did the colored people stay down 
there? -
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A. \Ve got down there sometime in the early n1orning. It 
was at least two-thirty when we g·ot there and they stayed 
in the truck tho balance of that night and then they stayed 
all day the next day and left in the late afternoon, or, rather, 
early part of Sunday night. It was after dark; I judge be-
tween seven and eight o'clock. 
Q. vVhen they left, what, if any, conversation did you have 
with them? . 
A. The only conversation I had with thCin at all, Eddie 
Honesty asked if he could stop by a colored dance on the way 
back and I very definitely told him he could but to be sure to 
stay sober and take care of the truck. That was the last con-
versation I had with him. 
Q. When did you next see either of the colored boys¥ 
A. I saw Eddie Honesty the next morning when be came 
for me with 1\tlr. Sterns. 
Q. What transpired at that time~ 
A. \Vhen they came down there 6? 
Q. Yes. 
·A. vVell, Bill Sterns-my wife and sister and little girl 
had gone down to the well to get water and I was down on the 
beach 'vith the two boys and 1\{r. Snellings and I 
page 213 ~ heard someone call and turned around and looked 
back and Sterns had just come away fron1 the 
patl1-I may be able to describe it. There (indicating) is the 
cottage sitting here and running over there to the sand on 
the beach, is a path going from the cottage, going down to 
the beach, about two hundred or three hundred feet. When 
we turned around, after hearing this call, Sterns and I-Ionesty 
just came off that path and were walking do·wn to the beach. 
I asked Sterns what in the 'vorld 'vas the matter and the 
first thing I thoug·ht about was that the truck had been wrecked 
and someone was hurt the night before, because I realized I 
told him he could stop at the colored dance and I 'vas doubtful 
after he left whether I was right or should have told him to 
go directly home. The first thing Sterns said was, "Your 
house blew up last night,'' and it was such a shock to me 
that I didn't know what to say. I asked him over again aud 
he said the explosion had hlown out windows and doors and 
l\1:r. Scheffel had asked hin1 to con1e down there and get me. 
Q. Then what did you do? 
A. We came back to the car. 
Q. What happened after that~ 
A. I think that just after that, in fact, I am sure that just 
after that, just as· we walked up, my sister and my wife came 
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back, or possibly we had gotten to the cabin be-
page 214 ~ fore they got back. We went inside the cottage 
and I told them what l1ad happened and the chil-
dren went all to pieces. VV e left everything as it was and 
got in the car to come home. 
Q. About what time did you get to your house¥ 
A. Around one o'clock, I think. 
Q. Who was there at that time 1 
A. Quite a crowd of people was there, the fire chief, the 
shP.riff and Mr. Jones and J.Vfr. Woodyard were there, too, 
I think. 
Q. Who else was there, if anyone Y 
A. Also the representative of the gas company. They were 
working, at the time, on some of the dirt under the steps 
in the basement. They had an instrument there that they 
were testing out the dirt with. Just a little bit later, or shortly 
afterward, after I got back, 1\fr. Scheffel and the represen-
tative of the gas company called me aside and said it looked 
funny;· that it looked like ten gallons of gasoline had been 
poured in one spot and other explosive matters there. 
· Q. Did you go into the house 1 
A. We did. I went through the house with the fire chief. 
Q. What was the condition of the housef 
A. I don't know to just what extent you mean; ·the damage 
done or itemize the damage or what? 
Q. No, just in general; what was its appearance? 
A. The whole downstairs was, well, the win-
page 215 ~ dows were blown out all around. The back doors, 
one back door was lying out in the yard and one 
was sitting up against the door casing. 
Q. Explain to the jury just how those back doors are ar-
ranged. 
A. Taking the front of the house, taking this (indicating} 
as the house, going straight across is the front room, and 
then there is an archway between the living and dining rooms, 
and passing the archway and into the dining-room there is a 
door to the back porch, also an office room to the left of the 
back porch, and a door that turns to the right, off the porch, 
into the kitchen. From the dining room to the kitchen, there 
is a door that turns to the right and a partition between 
them, thP.n a door hP.rc and on the other side. 
Q. What is the location of the three-how many doot·s are 
there on that little entrance thP.re, 11:r. Daniels Y 
A. Three; rather, three are four. There is the outside 
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door and one that goP.s in the office and another into the din-
ing room and one in the kitchen. 
Q. And what was the location of these four doors, and their 
condition, when you got there"/ 
A. The office door was not damaged, or apparently was 
not. The door into the dining room was not dam-
page 216 ~ aged hut the other door, fron1 the kitchen to the 
back porch, was pulled off the wall and split; one 
side was split off. The back door was in the yard. 
Q. Did you go through the house 7 
A. Yes. 
Q. Was the furniture there as you left it f 
A. No, it was not because the radio and lamp and clock 
w·ere n1issing and they had been there when 've left. 
Q. When did you first notice they 'vere g·one? 
... L\. I am positive that when Mr. Scheffel and I went in there, 
that he told me when I got in or as we went in the house. He 
called n1y attention to it. 
Q. Did you notice then where the radio had been? 
A. Yes. 
Q. What was the condition of the radio wires? 
A. They had been cut, I 'vould say, about six inches above 
the :floor. 
Q. Do you know how the radio waR attached? 
A. The wires? 
Q. Yes. 
A. Yes. 
Q. Describe it to the jury. 
A. Just two tlnnnbscrews and von unscrew them and stick 
the wire through ancl screw it back against the 
page 217 ~ wires. B6th 'vere hooked up that way. 
Q. "\Vhen 1:vas the last time, previous to that, 
that you had seen Edgar Heishman or vVilliam Sterns 1 
A. I could not tell you. I know they got paid off on Sat-
urday afternoon and 'vhether-you see, 've had an arrange-
ment whereby I left checks for them at Bauserman's Gas 
Station and I am not positive whether they g·ot their checks 
from the gas station or came by the house and got them. 
Son1etimes- they did and sometimes I held the checks and g·ave 
them to them- from the house. 
Q. What, if any, conversation did you have with them 
on Saturday or any other time 'vith reference to setting fire 
to your house or blowing· the house up? 
A. I did not have any. 
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Q. I-Iad you, at any time, made any dlsposition of your 
radio, 1\fr. Daniels¥ 
A. No, ma'am. 
Q. Did you at any time make a statement to Honesty or 
Shorter that the house was going to burn f 
A. No, I didn't. 
Q. "VVhere were those articles recovered, the radio, lamp 
and clock, ~Ir. Daniels~ 
A. I don't know that. 
Q. Are you still employed on this trash and 
page 218 ~ garbag·e collection f 
A. I am still on the payroll. I am not active in 
any capacity at the present time. -
Q. Who has taken over your former duties~ 
A. 1\fr. Tom Crack. 
Q. When were you relieved from active duty? 
A·. Two weeks ago Monday morning. 
Q. Lust 1\tfonday or this coming lVIonday? 
A. Two weeks ago this past Monday. 
Q. Do you know whether or not Robert Shorter is now work-
ing on the trash and garbage collection 1 
A. He was when I left and has worked on there since. I 
don't know whether he is working there now or this we~k or 
not. I put hin1 back to work. 
Q. 1\Ir. Daniels, have you ever had any trouble with your 
wife? 
A. Never. 
Q. Have you any cause or wish to destroy the security of 
your family 1 
A. No, I have not. 
1\Hss Hedrick: That is all. You may cross examine. 
CROSS EXAMINATION. 
By 1\ir. Douglas: 
· Q. N o,v, ~Ir. Daniels, as I understand you, you 
page 219 ~ testified you made a payment in June and in July 
on that heating· system. Is that correct? 
A. I think it is. 
Q. But you did not make one in August? 
A. 'Vasn 't tlwre a check dated then~ 
Q. Either July or August is missing from that series ot 
checks. Here is a check dated June 15th, one dated July 
31st, and one dated September 22nd. 
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A. That July 31st is just a day before August 1st. 
Q. Then if you had one for July, you didn't have any for 
August, isn't that correct? 
A. That is correct. 
Q. And ·if you had one for August, you didn't have any 
for July? 
A. That is correct. 
Q. So there is one missing. Were you behind in. your pay-
ments on the heating contract? 
A. I think there was a little controversy to start with on 
that contract because when the heating plant was put in there, 
it was understood it was to start at the first of one month, 
I think the month was April, and 'vhen I got the notice, I 
think it was March that the payments started. I called Mr. 
Norris on the phone and he said I could catch up on it by 
adding it up with other checks, and two of those 
· page 220 ~ were checks of $27.00 instead of $22.00. 
Q. And as far as the Home Owners Loan, that 
was put on _there in 1931, wasn't itt 
Miss Hedrick : Oh, Mr. Douglas 1 
By Mr. Douglas: 
Q.· \Vhen was the Home Owners Loan put on that prop-
ertyf May 7th, 1934? 
A. That is probably correct. I know it was later than 1931, 
however. · 
Q. At the time of the fire, on September 4th, you actually 
owed more on that trust than you did when you put it on there, 
didn't you f · 
. A. Yes, sir. You are counting delinquencies, principal and 
interest? 
Q. The total was more than the original trust 1 
A. Yes. 
Q. The payments were so far behind that after deducting 
all the payments you made, the total of interest and principal 
owing on that trust on September 4th, 1937, was greater than 
you started with? 
A. That is right. 
Q. And in addition to that, you owed 1935 taxes on the 
property, didn't you? 
A. I think there was one year's taxes <;lne. 
page 221 ~ Q. Isn't it a fact that 1935, 1936 and 1937 taxes 
are now duet 
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.A. I paid one year's taxes back sometime in the latter 
part of the spring. 
Q. Of this year Y 
.A. Yes. 
Q. But you don't know for what year that was? 
A. Not without looking it up. 
Q. That was the first year after you put the Home Owners 
Loan on itY 
A. Yes. 
Q. And if you put the Home Owners Loan on in 1934, after 
you did that, these taxes ca~e due in November, 1934, did 
they not? 
.A. Yes. 
- Q. And they would have been the taxes you paid this spring, 
would they not Y 
.A. When they put the loan on, in 1934, they would pay the 
taxes for the year previous. 
Q. That would be 1933 Y 
A. Yes. 
Q. So from that time on, there would be 1934, 1935 and 1936, 
up to September' 
A. Up to when I paid that year. 
page 222 ~ Q. Yes, and you still owe 1934, 1935 and 1936 7 
A. Yes. 
Q . .And there was a f-urther payment of $22.00 due on the 
furnace, or heating system-
A. -Yes. _ 
Q. Which became due on August lst, 1937 t 
A. Yes. 
Q. And that has not been paid Y 
A. No. 
cy. You were building this house at Glen Carlyn then, Mr. 
Daniels? 
A. Yes. 
Q. On which you had borrowed, for the purpose of con-
struction, $3,000.00? 
A. Yes. 
Q. The balance of that trust being given for the unpaid 
balance of the ·purchase price of that loan¥ -




Q. And after the house wo~ld have been completed and all 
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bills paid and liens released, you had a commitment of $4,-
000.00 from \V. R. I{elly Company? · 
page 223 ~ A. I don't just understand that question. 
Q. Before you started that house, in June of 
this year, you had a comn1i tment from "\V. R. I{elly Company 
which said that after the house was completed and all bills 
paid, theW. R. l{clly C01npany would loan on it $4,000.00? 
A. Yes. 
Q. Out of which had to .go that loan? . 
A. Yes. 
Q. And the balance would be available to you? 
A. Yes. 
Q. And from that $4,000.00, you had to pay the Clarendon 
Trust Company? 
A. That is correct. 
Q. And did you have any other money to put in that house, 
~Ir. Daniels? 
A. No, other than what I did have coming to me and could 
get. 
Q. Coming fr01n where? 
A. From ~fr. S1nith. I had a small accun1ulation there of 
interest in the hogs. 
Q. Yes. 1\fr. Sn1ith testified to that. 
A. Yes. , 
Q. I believe he said, however, he would not advance the 
money to build the house. 
pag-e 224 ~ Niiss Hedrick : I believe he said he would not 
advance the money to build ''a'' house. 
:Nir. Douglas: I don't know whether he was talking about 
this particular house or not. 
By :Nir. Doug·Ias : 
Q. :.Mr. Daniels, did you come up to the Court House here 
on the afternoon of the 22nd of September? 
A. On the 22nd of September T 
Q. Yes. 
A. In the evening T 
Q. That was the day before the warrant was issued against 
you. 
A. Yes, sir. 
Q. The warrant was issued against you and you were ar-
rested on the 23rd? 
A. That's right. 
Q. Were you here then on the 22nd of September¥ 
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A. Yes, sir, in the evening. 
Q. For how long a time were you here? 
A. 1From six o'clock until about eight. 
Q. Were you not here before six o'clock, sitting out in the 
hall with your attorney? 
A. I might have been here a few minutes before six; in fact, 
I was here twice. I was here and there was no 
page 225 ~ one around and went out again. That was about 
five-thirty. 
Q. What was your purpose in coming that afternoon¥ 
A. The Sheriff said you wanted to question me, or talk to 
me so I came. 
Q. Told you I did? 
A. I beg· your pardon. He said afterward he didn't want 
me that night but he said I was wanted at the court house. 
Q. vVhen did he tell you that? 
A. On the telephone, when I called to learn if the drivers 
'vere going to g·et out. We had three trucks that were sup" 
posed to go to Fairfax and these drivers, one of them was 
from here, one of them, the colored boy, had been making that 
trip. ' 
Q. You knP.w Shorter had been arrested, didn't you~ 
A. No, sir. 
Q. Didn't you see Shorter and Honesty going out of here 
that eveningf -
A. Yes, I knew it then but not when I talked to him on the 
telephone. 
Q. vVho did you think had been arrested! 
A. When I talked to him on the telephone f 
Q. Yes. 
A. I didn't kno'v anyone had but I called to see if I could 
get my driver because they had been brought here 
11age 226 ~ in the afternoon for questioning. I didn't know 
''rhether they were arrested or not. 
Q. You knew they 'vere up here 1 
A. Yes ; tl1e two colored boys. 
Q. And you crone up that evening? 
A. Yes. 
Q. With your attorneyt 
A. Yes, about six o'clock. 
Q. And you knew at that time that Shorter was one of the 
men who had been arrested f 
A. Well, he was with-in fact, I saw all four of them at 
the time coming out of the courthouse. 
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Q. And they 'vere in the custody of the officer when you · 
saw them? 
A. Yes, sir. 
Q. And did you see up here on that occasion any property 
that had formerly been in your house t 
A. I did. 
Q. What property was that! 
A. The radio, clock and I believe the lamp was there, also. 
Q. Is that the property you had told the Sheriff had been 
stolen from your house! 
A. I am surA it was. 
_ Q. You told the Sheriff that on the day you 
page 227 ~ came back from the beach, at one o'clock, as soon 
as you got back from there, didn't you t 
A. What? 
Q. That that property was missing Y 
A. Yes. 
Q. You say you did tell hhn that then f 
A. I didn't tell him just the minute I got there. I went in 
with the fire chief first because I did not know. 
Q. And as soon as you went in, you told him it was stolen, 
didu 't you~, 
A. I said it apparently was stolen. I knew what I had 
taken out·and knew what was left there Saturday night. 
Q. And when you got here, you knew the property was re-
coveredY 
A. Yes. 
Q. And you knew it had come from Shorter and Honesty? 
A. No, sir. 
Q. You didn't? 
A. No, sir. 
Q. Didn't anyone tell you the property had been recovered 
from Shorter and Honesty f I mean that same evening. 
A. Yes, he told me it was in the possession of the black 
boys. 
Q. And you th~n thought they had stolen it? 
page 228 ~ A. I took it for g-ranted. There. wasn't any-
thing else to think. 
Q. Why was it that after you thought Shorter had broken 
into your house and stolen your property, only two weeks 
,after his arrest you reemployed him 7 · 
.A. He came to the gas station, where 've put the men on 
the trucks every morning, and was standing there for about 
ten minutes, I g·uess, and we had sent out several trucks and 
Shorter has been a good garbage trucker. There is no ques-
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tion but that he is a good driver and so when one of the 
drivers of the garbage trucks told me there was one of his 
tp.en missing, and that he was not home and he could not find 
him anywhere, and said he had to get a man-that was Bernie 
Scott-and he mentioned the fact that Shorter was there and 
asked if he could take him and so I said to go ahead. 
Q. Did you ever ask Shorter a.bout breaking into your 
house? , 
A. I never mentioned it to him. He told me that morn-
ing that the Sheriff told him not to talk when he went on the 
truck. 
Q. And so you never mentioned it to him~ 
A. No, sir. 
Q. And you reemployed him and sent him to people's 
houses all over the county without questioning 
page 229 ~ him? 
A~ They had turned him loose and apparently 
he had not been convict.ed of anything. 
Q. Mr. Daniels, did you have any suspicion you would be 
charg·ed with anything when you were here at the courthouse? 
A. That night? 
Q. Yes. · 
A. No. I thought I might have some questions to be an-
swered. · 
Q. WhyY . 
A. Because Mr. Scheffel said the whole thing "looked 
:fishy". · 
Q. Did he say that to you? 
A. No, I believe he did not. Sterns said, when he came, 
there, that Scheffel said it "looked fishy". I don't remember 
whethP.r Mr. Sche:ffP.l said so to me or not. When he and the 
gas company representative said it looked like there was 
gasoline there, like ten gallons had been poured there, it be-
gan to look fishy to anybody. 
Q. Did you have any communication with these boys, after 
they were arrested, or did you sent any word to them by any 
members of their family. 
A. The black boys or whitet 
Q. White. 
A. I asked the members of both families if 
page 230 ~ they would lflt them stay in jail and what was 
the matter. I did not have the slightest idea what 
the circumstances were. 
Q. ThP. night Sterns was locked up, Mr. Daniels, did you 
go ovc1 to his house? · · 
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A. That was on Thursday night f 
Q. Yes. 
~~. I expect I did .. 
Q. Did you know at that time that they were charged with 
satting fire to your house~ 
A. I didn't know what they were charged with. 
Q. Yon knew there was a fire in your house, didn't you 1 
A. I knew therf\ bad been a fire and an investigation and 
I took it for granted that the whole bunch was charged with it. 
Q. You knew that, to say the least, Heishn1an and Sterns 
we1·e under suspicion of setting fire to the house of their em-
ployer1 
A. Yes. 
Q. "\Vhen you left here that night~ 
A. I began to be suspicious myself; I didn't know just what 
it was. 
Q. Then you went from the courthouse over to see Wm. 
Sterns' wife that nip:ht, did you not 1 
A. I did, because I didn't have the slightest idea she knew 
where he was. 
· page 231 } . Q. 'Vas she there f 
A. No. 
Q. Did you leave any n1essage for her 1 
A. I did. 
Q. And you asked her to call your wife the. next day, didn't 
von~ 
~·A. Yes. 
Q. And you h~cl further conversation with her the :riext 
morning 'vhe~ she can1e by your house, didn't you Y 
A. The next n1orning ~ 
Q. The morning of the 23rd of September, yes. 
A. That was the 1norning the warrant 'vas issued for me. 
She walked up on the porch and said Bill was arrested. 1 
said, ''I am g:oing to have a warrant issued for me,'' and I 
'vas satisfied I was at that time. 
Q. What made you think a 'varrant would be issued for 
you, lVIr. Daniels? 
A. lVIr. Gloth called up and got information enough to give 
me that idea. 
Q. ~{r. Gloth did t 
A. 1\{r. Gloth spoke about it. 
Q. ~Ir. Gloth didn't call you up, did he? 
A. No, sir. 
Q. You went to see Mr. Gloth, did you~ 
A. Yes. I was in his office. 
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page 232 ~ Q. What did you go to see 1\fr. Gloth for? 
A. I did not know why it was, I could not un-
derstand 'vhy it was, when I was called here at six o'clock to 
be questioned-! took it for gTanted that is what I was called 
for and so I called )\,fr. Stickley and asked him to be here. 
I could not get any information as to what was going on. 
ThAy had four men here and it just meant I should try to 
find out just what was happening. Those four men crippled 
the org·anization quite some. 
Q. What time was it that you went to )\,fr. Gloth's house? 
A. Late at night. · 
Q. Do you know approximately what time it was? 
A. It was about eleven-thirty or twelve o'clock. 
Q. Do you know what tim A it was when he called my house f 
A. "\Vhen he called your house? 
Q. Yes. 
A. I am not positive of the time but it was close to twelve 
o'clock. 
Q. Did you not go to Mr. Gloth and tell him you were 
charged, or would be charged, with burning your house? 
A. No, I don't think so. 
Q. You did not do that? 
A. No, sir. 
Q. '\Yere you present when lVIr. Gloth had that conversa-
tion with me on the telephone '1 
page 233 ~ A. Yes. 
Q. Didn't he say to 1ne, ''Won't you let this 
hearing go over tomorrow because I have to be somewhere 
else?" 
A. I did. I think I did hear him ask you that. 
Q. You 'vere referring to your impending arrest, were you 
not? 
A. No. He had the question, or asked you, "Is this boy 
·going to have a warrant issued against him tmnorro,v?" and 
I heard hiln makP. the remark, and that is the first time I 
definitP.ly knew· what was going on. 
Q. And despite the fact you say you didn't know what was 
going on, you went to 1\tir. Gloth 's house-he had gone to 
sleAp when you got there, hadn't he? 
A. l don't think so. 
Q. 'Vas he in bed f 
A. I believP. he ·was. I think he was lyin~ down, reading. 
Q. And he told you he was going away at four o'clock the 
next morning? 
A. HA said real early the next morning,. yes, sir. 
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Q. And you went to see him at that hour of the night not 
knowing there was any charge against you Y 
.A. I had talked it over at home; I said that I could not Jind 
out anything and I knew there was something 
page 234 ~ radically wrong·. I did not know just what it was 
but 'vhen I was called here at six o'clock for ques-
tioning,. and then was not questioned, apparently something 
was really up in the air and I didn't know what it was. They 
were holding four men and would not turn them loose. 
Q. Why was it you went to see 1\tirs. Wm. Sternsf 
A. I said I went there to attempt to let her know something 
about where her husband was. 
Q. You didn't have any very kindly feeling toward him, 
did you, !1:r. Daniels 1 -
A. At that time1 
Q. Yes. 
A. There was no reason I should have. 
Q. You said you knew he had been arrested for setting fire 
to your house t 
A. I said I knew he was held but I didn't lmow ~he charge. 
Q. Let's not be technical. Let's say he was in custody of 
the officers. 
A. I don't know what you wo-.;tld call it. 
Q. You knew he was locked up in jail, did you not f 
A. Yes, he was in here all right. 
A. Yes. 
Q. You saw them take him there Y 
Q. And you knew it had to do with the burning 
page 235 ~ of your house, didn't you t 
A. I knew it had something to do with the burn-
ing of my house because of the radio and stuff up in the 
Sheriff's office. 
Q. And then you went to talk with his wife Y 
A. I went there to tell her where he was. 
Q. And left word for his wife to get in touch with your 
wife the- next morning? 
A. I think that was on the note. 
Q. And the next morning she came to your house f 
A. She came to my mother's house. 
Q. And you talked with her on the front porch 1 
A. She came on the front porch and made some remarks. 
Q. She made some remarks about Bill being arrested and 
. she was crying at the time Y 
A. Yes. 
Q. A.nd she was excited f 
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A. Yes, very much. 
Q. And you told her not to talk so loua because you didn't 
want your people to know anything about it? 
A. No, I didn't. 
Q. Do you deny it f 
A. I did not tell her anything of the kind. 
Q. Did you not tell her you would get the best 
page 236 ~ lawyer in the county and have her husband and 
Edgar Heishman out of jail before night! 
A. No. The only thing I told her was that I was going to 
be arrested, myself. 
Q. Who came with her to your house 1 
A. The car was sitting in the road just about ten or fifteen 
feet above the lot of the next house, in the street, and I don't 
know 'vho was in the car. 1Yiy wife \Vas on the porch and she 
went out to the car. At the time, I believe she was dressing, 
or finished dressing, to come over here. 
Q. You and Heishman, and especially you and Sterns, were 
very good friends, were you not Y 
A. Well, I can say I was friends with them, yes. 
Q. They were friends of yours Y 
A. They were friends of mine. 
Q. Mr. Sterns had been your foreman for five years, had 
he not? ' 
A. Well, there is a little difference there. He was put on 
as foreman-
Q. He was in your employ off and on for five years f 
A. Yes. It was about four-and-a-half years. There was 
a little break in there. 
Q. For several months before this 4th of September, he 
had been your foreman and one of your 1nost trusted em-
ployees, hadn't heY 
page 237 ~ A. Before that, yes. 
Q. Don't you remember whether you saw him 
on that Saturday or not, 1\{r. Daniels 1 
A. I don't recall that I did. 
Q. Could you say whether you did or not? 
A. I cannot say positively. 
Q. You don't remember Y 
A. You asked r.ae if I saw him on the afternoon or during 
the evening. I undoubtedly saw him on the road but I don't 
know whether I saw him at thP. house or not. . 
Q. You don't know whether he came to your house or not? 
A. No. 
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Q. Can you say whether 1\!Ir. Heishman came to your house 
Saturday evening f 
A. I believA Heishman was there and got his check but I 
am not sure about that. 
Q. Do you know !'Irs. Wm. Sterns? 
A. Yes, sir. 
Q. !{now her well, by her first name? 
A. I know her fairly weU. 
Q. Know her \veil enough to call her by her first name? 
A. Yes. 
Q. You knew Wm. Sterns was married and had a family? 
A. Yes. 
page 238 ~ Q. You knew Edgar !Ieishman and had known 
him for a long time? 
A. Yes, for about a year and a half I have known him. 
Q. You went up in the country, above Winchester, and 
brought him down here, didn't you? 
A. No, I didn't. 
Q. You didn't? 
A. No. 
Q. I mean you had occasion to visit there, socially, and em-
ployed him while there.? 
A. You are talking· about Heishman f 
Q. Yes. 
A. No. He worked at !Iolbrook's Dairy and was fired or 
laid off and then canw to me. 
Q. You knew he wns married? 
A. Yes. 
Q. Did you know he was about to have an addition to the 
family? 
A. ·Yes, I did know that. 
Q. How much n1oney did Edgar Heishman make a week T 
A. $20.00 a ''reek, I think it was. $20.00. · 
Q. How much did Sterns make a week? 
A. $21.00. 
Q. Can you tell the jury any reason why those 
page 239 ~ two men, or either of them, ·would come up here 
and say you employed them to set fire to your 
house? 
A. No, I cannot. . 
Q. Can you point to any difficulty between you and Edgar 
Heishman during the course of the last year? 
A. No, no serious difficulty. 
Q. Can you point to any difficulty, or serious difficulty, that 
arose between you and Wm. Sterns in the last year? 
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A. No, not any serious difficulty. 
Q. Do you know of any reason that they would have set 
:fire to your house? 
A. No, I don't. In fact, I didn't believe it was possible 
they did so until I heard thAm say so here. 
Q. You believe now that they did it, don't you? 
A. Yes. 
Q. How long was it, Mr. Daniels, after Shorter got this 
lamp or clock, or whatever the things 'vere, before you put 
l1im back on the route~ 
A. It was the day after, the morning after the grand jury 
hearing, on Tuesday morning. 
Q. Approxin1ately how long was that after-that was right 
after the arrest, wasn't it? He was arrested on the 22nd. 
Didn't you have thP. grand jury hearing right after that? 
A. That was around the 1st of October. 
page 240 ~ Q. And you put him to work-
A. It was the day after the grand jury hearing 
because he had come up here and stayed around all day with 
the grand jury. I knew he had been up here and he went back 
and I knew he wasn't taken into custody. 
Q .. A.nd that was when you·put him back to work? 
A.· Yes, the next morning; Tuesday morning. 
Q. I believe you stated you said nothing to hiln about break-
ing into your house? 
A. I did not talk to him about it. I had been advised by 
my attorney not to talk to anybody. 
Q. "\Vhen did your attorney advise you thatT 
A. I believe it was the day the warrant was issued. 
Q. As a matter of fact, didn't he so advise you before the 
warrant was issued when you came up here with him that 
evening? 
A. I don't think he did. 
Q. You don't think he did 7 
A. No. 
Q. What did you have your attorney here for on the eve-
ning of the 22nd? . 
A. I don't know. I do know, too. I have heard so many 
storie_s about questions asked 'vhen a fire comes up and I 
made up my mind I wasn't going· to talk to anyone 
page 241 ~ without a witness. I did not know whom I was 
g·oing to talk to. 
Q. Before you ca.me here that day, you thougl1t it likely 
you 'vould be questioned? 
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A. I had no doubt in my mind, when I came here that night, 
that I would be questioned. 
Q. Why did you thin)r you would be questioned; what, out-
side of your o'vn conscience, would make you think you would 
be que&tioned 1 
A. The explosion in the house and just how it was done. 
Q. But everyone knew you had gone away, gone to the 
beach, and hadn't come back, didn't they 1 
A. Yes. 
Q. Then why did you think they wanted to question you "I 
A. I don't know. 
Q. But you did? 
A. I certainly did. I have heard many things about wheu 
a fire insurance company investig·ates a fire, there are all 
kinds of hard questions and things .. of that kind and I had 
been advised before, by :1\{r. Stickley, not to sign ·any form 
for an insurance company and that caused questions. 
Q. When did he advise you to that effect? 
A. When the adjusters came out there with the form. 
Q. It was your insurance policy, wasn't it¥_ 
A. Sir? 
Q. You mean to .tell this jury that before this 
page 242 ~ arrest, or before you came here, your attorney 
had advised you not to sign a form claiming in-
surance on the property? 
.A. No. ·This was a form that would release me from a 
claim against the insurance company; in other words, it would 
give them the authority to go out and look the place over and 
decide themselves just what damage they would be respon-
sible for or what damage was covered by the policy. 
Q. Don't they have that right anyhow to look at a fire be-
fore they pay a claim f 
A. That is what I thoug·ht and I saw no reason to sign 
and I took it to Mr. Stickley. 
Q. Wasn't the paper to g·et the insurance Y 
A. No. 
Q. Have you n1ade application for the insurance f 
A. By telephone, that is all. I did not apply for it; I just 
notified them. I called Mr. Petty up the next day. 
Q. Did you make out any form Y 
A. No, sir. 
Q. Have you made any written application for insurance¥ 
A. No, sir. 
Q. liave you asked anyone why the insurance wasn't paid to 
youY · 
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A. I talked to ~Ir. A. K. Phillips, Jr., on the telephone. 
Q. What did you ask him T 
A. I don't recall the conversation. I called 
page 243 ~ him to find out the way-the adjusters left me 
'vith the impression that they would not make 
any move whatever in appraising the property until this 
form I had was signed and so I called ~{r. A. 1{. Phillips, 
Jr., to ask whether that was so or not or whether they would 
proceed with the appraisal and not need that form. 
Q. Isn't that form an application to the in_surance com-
pany to pay you so much money, which you would be re-
quired to state as your loss in the fire f 
A. No. I have the paper in my pocket, if you want to see· 
it, ::rvrr. Douglas. 
Q. Let me see it. 
A. I thought I had it here but it doesn't seem to be here. 
Mr. Stickley knows exactly what it is, though. 
Q. You find you haven't got it with you Y 
A. 1\{r. Stickley is looking through his papers but I don't 
think it is there. I think it may be in that brown envelope. 
Q. The insurance company would not ask you to sign a 
waiver to waive the policy, would they? 
A. I don't know. It looked like they were asking me to 
sign my rights away. \ 
Q. Did they give you any reason for thatT 
A. Yes, the adjusters did. They said they 
page 244 ~ could not make any appraisal without that form 
signed; that they could not go ahead with it. 
Q. This says that by making the investigation or ascertain-
ment of the amount of value and loss or damage, you agree 
that they shall not waive or invalidate any part of the policy. 
That is what you mean by a waiver? 
A. I did not understand the form, j\Jfr. Douglas, and I 
talked to 1Ir. Stickley and asked him whether I should. or 
should not sign it. 
1\{r. Douglas: Do you object to this being put in evidence, 
~ir. Stickley~ 
1\{r. Stickley: No. 
By :Mr. Douglas: · 
Q. This is in no sense payment of claim, is it 7 
Mr. Stickley: We object. It is not a claim for i~. He 
brought it to me and he acted upon· the advice of counsel. 
/ 
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lVfr. Douglas: IIe said it was a waiver of his rights. 
Court: Overrule the objection. 
By ~f r. Douglas : 
Q. Is this the paper you talked about, :Wir. Daniels? 
A. Yes, sir, it is. 
~Jr. Douglas : I offer this in evidence as Daniels cross-
examination Exhibit 1. 
Q. ~Ir. Daniels, tell the jury why you told 1\llrs. 1Yiargaret 
Sterns you would hire a lawyer for her. 
page 245 ~ A. I would hire a lawyer for her 1 
Q. Did you tell her that? 
A. No, sir. 
Q. You did not? 
A. No, sir. 
Q. Did you not tell her you would have her husband out 
of jail before night? 
A. No, sir. 
Q. You didn't? 
A. No, sir. 
Q. Did you have any interest in getting the men out of 
jail 'vho were charged with setting fire to your property' 
A. No. As I said a while ago, I could not believe these 
two white boys were in it. 
Q. Did you~ have any suspicion as to who had done it? 
A. Indeed, I did not. 
Q. Do you deny that you had talked to Bill Sterns about 
that on some other occasion within a n1onth before the fire 
happened; some other occasion than September 4th~ 
A. Yes, I do. 
Q. And you know of no reason he would tell the jury that 
you had approached 4im about that before 1 
A. No, I don't. 
Q. Do you know, assuming that th~se ~oiored boys ·went 
into :your house-you had 1mphc1 t confidence and 
page 246 ~ faith in them, didn't yol! ¥ 
A. As much as I have 1n the average man, yes. 
Q. And you sent them back with the truck and knew they 
were going back to your house f 
A. Yes, I knew they were going back there. 
Q. Did either of those boys have a key to your house, to 
your knowledge? 
A. Not to my knowledge. 
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Q. You heard your father testify here that he locked the 
door Sunday evening~ 
.A. Yes. 
Q. You also heard Shorter testify that he did not see Ed-
die Jionesty have any key to unlock the door when he went 
in but saw him wiggle the knob? 
A. Yes. 
Q. Do you know of any way they could have gotten in your 
house on Sunday night except by the back door, if they did 
go in there Sunday night? 
A. Except the back door? 
Q. Yes. . 
A. Not in the house, itself. They ml!y have gone through 
the window or through the basement. 
Bv the Court : 
~ Q. 1\'Ir. Daniels, in the first part of your ex-
page 247 ~ amination, l\fr. Douglas asked you about what took 
place 'vhen Shorter came to the gas station and 
I understood you to say that Shorter told you the Sheriff 
told him not to talk. Is that right? 
A. That is right. 
Q. A little bit later, when you talked to 1\fr. Douglas, he 
asked you if you said anything to Shorter about it and you 
said you die~ not because counsel had advised you not to. 
A. I just asked him if they were through at the court-
house that morning when I put h4fl to work. 
Q. vVhen was that f 
A. Tuesday n1orning. 
Q. And did he n1ake any statement in reply to that' 
.A. .Just said· the Sheriff had told him not to talk and I 
took it for granted then that he evidently was released and 
I put him back to work. 
Q. Let 1ne ask you one other question, about the type of 
lock on youl' back door. What kind of lock have you on the 
back door? 
A. It is one of those old fashioned locks that sets on the 
inside of the door; you understand, one of those square 
locks. 
Q. Inside the door. You didn't have to cut out part of 
the door? 
A. No, it is not any night-latch. It is very 
page 248 ~ plain. 
By Mr. Douglas : 
Q. How often did you see _your dri~ers, l\1r. Daniels? 
- ,. -- ·': 
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A. lVIost of them once a day; scavenger truck I see or-
dinarily two or three times a week. 
Q. How ,often did you see Sterns, ordinarily? 
A. Every day. 
Q. Did you notice that Sterns bad-you knew that the 
door of your house had been broken when it blew out, didn't 
youf 
A. What's that1 
Q. You knew the back door of your house was broken and 
blown out of doors, didn't you 1 
A. It 'vas outdoors. · 
Q. And you knew there was an explosion in the house 1 
A .. Yes. 
Q. Did you notice on Monday or Tuesday that Sterns had 
his face cut on the side; a cut across the face 1· 
A .. I noticed it Monday morning· at the job and asked him 
about it. 
Q. What did he say1 
A. He said his wife shut the door against his head. It 
was a spot as big as the end of your finger; that his wife 
shut the door against his head. 
Q. And did you notice that the side of Heishman's hair 
was all burned off when he went to 'vork on 1\ion-
page 249 r day or Tuesday1 
A. I do not recall seeing him Monday and if 
I saw him Tuesday, it is possible it was just from the car as 
I did not check him out. 
Q. Did you k11ow he left the job on Tuesday and went to 
WaRbington~ 
A. No, I didn't know it. I didn't know he was off the truck. 
Q. Did you know Eddie Honesty was off the truck? 
A. I did not know he was off the truck. He 'vas running 
trucks to the shop at Pohick and he had the opportunity to 
get away and we 'vould not know it. 
Q. You did not know they left Bauserman's Filling Sta-
tion and that Honesty took Heishman into town to a colored 
barber shop in Wash1ngton and had the hair cut off the side 
of his bead in ~ ashington Y · 
l\Hss Hedrick : I recall him saying he went to a barber 
shop, Mr. Douglas, but I don't know where you got your in-
_formation as to the colored barber shop. 
Mr. Douglas: I am just asking him if he knew what hap-
pened. 
Court: There wasn't any such testimony and there is not 
now. 
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~lr. Douglas: He said he went to a barber shop. 
Court: But as to I-Ionesty taking him to a col-
page 250 ~ ored shop, he didn't say that. 
By Mr. Douglas: 
Q. So you didn't notice Heishman at all, Mr. Daniels Y 
A. No, sir.· Usually when I saw him, his face was turned. 
Q. No one told you he had burned the side of his head 7 
A. No. I heard a week later, some of the fellows were 
kidding, and it was said he burned himself with a cigaret; 
that a paper of matches caught fire. 
Q. It did not occur to you that he may have had something 
to do with the fire at your house? 
A. Indeed, it didn't. 
Mr. Douglas: That is all. 
RE-DIRECT EXAMINATION. 
Bv J\Iiss Hedrick: 
.. Q. During. the time you have had this trash and garbage 
work, how many colored men would be in your employ at a 
time? 
A. At one time! 
Q. Yes. 
A. Over whl)t period? 
Q. What would be the approximate number¥ 
A. How many colored men? I suppose hundreds. Very 
often we work a man two or three days or a week and he 
isn't good and we fire him, then sometimes extra 
page 251 ~ men work with extra crews. There are always 
new ones coming and going·. 
Q. This agreement that was introduced into the testimony, 
upon whose advice did you ·not sign this agreement? 
A. Mr. Stickley's. 
Q. What did ~fr. Stickley tell yon with reference to this· 
form? 
A. With reference to it? 
Q. Yes. Row did he explain that form to you? 
A. He explained that it was waiving the rights I bad under 
the policy. That is the way I understood him-in giving 
them the privilege of deciding how much of the damage was 
done that they wanted to pay for. 
Q. This back door on your house, 1\{r. Daniels, tell the jury 
just what shape it was in when you saw it. . 
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A. It was split· up in several pieces in the yard. 
Q. Ab8olutely separate pieces~ 
.A. It was very n1uch splintered. Yes, it looked like some-
one split it up with an axe. 
lv.fiss Hedrick: That is all. 
And further deponent sayeth not. 
1\fr. Sticklev: That is the defendant's case. 
::Mr. Douglas: I wish to calllvirs. l\1ary 1\iargaret Sterns in 
rebuttal. 
page 252 ~ lviiss Hedrick: We object to calling Mrs. Sterns 
as a witness as she has been in the court room 
all during the trial. 
Court: Has she been sworn~ 
1\fr. Douglas : I am ·calling her in rebuttal. She is not a 
witness in chief. 
Court: I am not going to sustain the objection. The wit-
ness should not have been allowed to stay here, ho\vever. 
The purpose of exclusion is that the witness \Von't hear what 
the others testify. It doesn't make any difference whether 
it is rebuttal or not. She is in a position now for the jury 
to decide whether she does or does not make a story to fit the 
occasion. 
1\:fr. Douglas: I never understood, your .Honor, that that 
applied to witnesses in rebuttal especially where the use of 
the witness could not have been detennined except the last 
five minutes. 
Court: The jury can decide what effect it has. 
1\fr. Stickley: \V e note an exception. 
1\'Iiss :Hedrick: As a further objection to that testimony, 
her husband stands indicted of a crime and I think the wit-
ness should not testify without her husband's consent. 
Court: Overruled. 
1\fiss Hedrick : We note an exception. 
page 253 ~ Thereupon 
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rebuttal witness, being first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By ~fr. Douglas : 
Q. Will you please state your name~ 
1\. l\Irs. l\Iary 1\fargaret Sterns. 
Q. You are the wife of William Sterns f 
A .. Yes. 
Q. I ask you, Mrs. Sterns, if you saw J\IIr. Roger Daniels 
on the n1orning of September 23rd, 1937 f 
A. Yes, sir, I did. 
Q. Where? 
A. I went by his house to find out if they were going for 
the trial. 
Q. What, if any, conversation took place between you and 
Mr. Daniels a.t that time? 
A. Wlten I went to the front porch, him and his wife came 
out. I went up to· him and started crying·. l-Ie said, "Don,'t 
worry. He got locked up, I know, but I promise you the 
two bovs will be out before dark''. His wife said not to 
talk so' loud as his people didn't know anything· about it. 
He said, "I have two of the finest lawyers in the county''. 
~Irs. Daniels said, "You get in the car and go first so that 
l\f rs. Daniels (Roger's mother) won't suspicion anything be-
tween you and I''. I did. Speaking of the note· 
page 2'54 ~ l\Ir. Paniels left-
Q. Just a minute now. 
1\{r. Doug·las: If the Court pleases, I think this rebuttal 
witness has the right only to rebut, to make a statement in 
contradiction of a statement or answer made by a witness 
on the stand. That is the only reason I called her. I have 
no desire to have her go over the entire testimony. 
· Court: Is that all you want, what she has already ans-
wered, ]/fr. Douglas? 
1\!Ir. Douglas: Yes. That is all. 
CROSS EXAMINATION. 
Rv ~f.iss Hedrick : 
·Q. Who represents your husband, Mrs. Sterns? 
A. 1v[r. Frank L. Ball. 
Q. Did Roger Daniels obtain his employ? 
A. I do not understand. 
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Q. Who obtained 1fr. Frank Ball as your husband's at-
torney? Did Roger Daniels obtain ~ir. Ball? 
A. No. His father and mother. 
Q. Were you hysterical on the front porch there, or just 
erving? 
A. Just crying. . 
Q. And they tried to quiet you Y 
A. I was talking quite loud and they tried to quiet me, I 
guess, so his people would not hear me. 
Q. You thought it was not probably on account 
page 255 ~ of. trying to quiet you that they told you thatO( 
A. No. 
Q. They told you everything that would make you feel· bet-
ter, didn't they, Mrs. Sterns t 
A. It didn't help much because I thought Mr. Daniels had 
enough to do to keep himself out of trouble. 
Q. ·You thought, at that time, that he had enough to do 
to keep himself out of trouble Y 
A. Yes, I did. 
·1\fiss Hedrick: That is all. 
1\fr. Douglas: That is all. 
And further deponent sayeth not. 
page 256 ~ I, Agnes J. Conradi, Court Reporter, hereby 
certify that the foregoing depositions were taken 
correctly by me in shorthand at the time, place and for the 
purpose set forth in the caption hereto, and was later tran-
scribed by me. 
Given under my hand this 23rd day of March, 1938. 
AGNES J. CONRADI, 
Court Reporter. 
page 257 ~ The following instructions were thereupon ten-
dered: 
INSTRUCTION A, tendered by the Commonwealth, was 
amended by. the Court and granted by the Court in the fol-
lowing words and figures, to-wit: 
The Court instructs the jury that if you believe from the 
evidence beyond a reasonable doubt that the accused, Roger 
Daniels, on or about the 4th day of September, 1937, rna-
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liciously counseled or procured VVilliam Stearn or Edgar 
Heishman, or both of them, to burn the dwelling-house of 
the Raid Daniels while he and his family were absent there-
frmn; and if, while the said Daniels was away, the said Stearn 
and the said Heishman, or either of then1, burned the said 
dwelling-house, or ignited a fire therein so that some part of 
the house was burned, pursuant to their agreement with said 
Daniels, then the said Daniels is as guilty of the burning 
thereof as though he were present and ignited the fire himself, 
and you shall find him guilty as charged in the indictment. 
If you find that the said burning took place in the nighttime, 
you shall fix his punishment by confinement in the peniten-
tiary for no~ less than five nor more than twenty years ; 
By way of explanation of the words used in the foregoing 
instruction, you are further advised as follows: · 
'' Heasonable doubt'' does not mean a vague or fanciful 
doubt, but in order to find a verdict of not guilty you must 
have in your minds such a serious and substantial doubt as 
would cause you to hesitate about acting in your own more 
important affairs. 
'' ~Ialiciously'' as here used is intended to denote an ac-
tion flowing from any wicked and corrupt roo-
page 258 ~ tive, done with an evil mind and purpose and with 
· a wrongful intention; and you may infer that if 
the act was done with an evil intent and purpose, it was done. 
1nalieiously. 
With respect to the word "burn", it is not necessary, in 
order to find the accused guilty, that the entire house, or a 
major portion thereof, should have been destroyed; it is suf-
ficient, if the other elements of the crime are present, that · 
there was some perceptible destruction of some part of the 
building by burning . 
. 
INS.TRUCTION #1, was tendered by the Defendant in the 
following 'vords and figures, to-wit: 
The Court instructs the jury that malice is an essential 
element in order to establish the offense charged in the in-
dictment, that if a person burns his own property or causes 
it to be burned, malice is not implied from this act but actual 
malice n1ust be proven. 
The Court refused to grant the above instruction, to which 
the defendant, by counsel, excepted. 
-1 
# 
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INSTitUCTION #2, was tendered by the Defendant, in 
the following words and figures, to-wit: 
The Court instructs the jury that the mere fact that the 
accused had insurance on his property does not of itself tend 
to establish the elen1ent of malice necessary to constitute the 
offense charged. 
The Court refused to grant the above instruction, to which 
the defendant, by counsel, excepted. 
INS'J;RUCTION #3, was tendered by the Defendant in 
the following words and figures, to-wit: 
page 259 ~ The Court. instructs the jury that in order to 
convict the accused of the crime alleged against 
him h1 the indictinent every material fact necessary to con-
stitute such crin1e n1ust be proved beyond a reasonable doubt, 
and if the jury have a reasonable doubt upon a material fact 
or element necessary to constitute the crin1e it is their duty 
to acquit him. 
The Court refused to grant the above instruction, to which 
no exception was noted. 
INSTRUCTION #4, was tendered by the Defendant in 
the following· words . and :figures, to-wit: 
The Court instructs the jury that the absence of all evi-
dence of an inducing cause or 1uotive to con1mit the offense 
charged affords a strong· presumption of innocence. 
The Court refused to grant the a hove instruction, to which 
the defendant, by counsel, excepted. 
INSTRUCTION #5, was tendered by the Defendant in the 
follo,ving words and figures, to-wit: 
The Court instructs the jury that evidence of good char-
acter should be considered by the jury in determining the 
question of malice, prmueditation and deliberation and may 
be of itself sufficient to raise a reasonable doubt of the ex-
istence of the necessary elements of arson and where such 
reasonable doubt is raised by evidence of good character it 
is conclusive in favor of the defendant, as to his innocence 
of arson. 
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page 260 ~ The Court refused to g·rant this instruction in 
the form in which it was presented, to which the 
defendant, by counsel, excepted. The Court thereupon 
amended the said instruction, and granted the amended in-
struction, #5-0, in the following words and figures, to-wit: 
The Court instructs the jury that evidence of good char-
acter should be considered by the jury along with all the other 
evidence in determining whether or not the defendant is guilty 
as charged. 
The defendant, by counsel, excepted to the amending of 
said instruction. 
INSTRUCTION #6, tendered by the Defendant, was 
granted by the Court in the following words and figures, to-
wit: 
The Court instructs the jury that the law presumes the de-
fendant to be innocent until he is proved guilty as charged 
. in the indictment by the Commonwealth, by evidence to moral 
certainty beyond all reasonable doubt, and to the exclusion 
of every reasonable theory or hypothesis consistent with his 
innocence. This presumption ~f innocence goes with the de-
fendant throughout the whole case and applies at every state 
thereof, so that unless the jury have an abiding conviction to 
a n1ora 1 certninty of the guilt of the accused, they should 
find him not g·uilty. . 
INSTRUCTION #7, tendered by the Defendant, was 
granted by the Court in the following words and figures, to-
wit: 
The Court instructs the jury that every fact necessary to 
constitute the offense charged must be proven beyond a rea-
sonable doubt, and that if there is a reasonable doubt as to 
any such fact, they shall acquit; that the result 
page 261 ~ of tl1e evidence must be to exclude every reason-
able hypothesis of innocence, and be consistent 
only with the guilt of the accused; that the jury is not at 
liberty to guess, and where a fact is equally susceptible of 
two interpretations, one of which 'is consistent with the in-
nocence of the accused, they cannot arbitrarily adopt that 
interpretation which incriminates him. 
INSTRUCTION #8, was tendered by the Defendant, 
in tl1e follo·wing words and figures, to-wit: 
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The Court instructs the jury that Edgar Heishman and 
William Stearn stand convicted of maliciously and feloniously 
burning and destroying the dwelling-house of Roger Daniels, 
and that their testimony in so far as it tends to implicate the 
accused in the commission of the offense is that of an ac-
complice in crime, and the jury is instructed that the evidence 
of said Edgar Heishman and William Stearn must be re-
ceived with great caution. !tioreover, any corroboration or 
confirmation of their testimony must relate to some material 
fact or facts which go to establish the guilt of the accused. 
The jury are entitled to consider the conviction of the s·aid 
Edgar Heishrnan and William Stearn as bearing on the 
'veig·ht or credit of their testimony. 
The Court refused to grant the above instruction, to which 
the defendant, by counsel, excepted. The Court amended 
said instruction, to the amending of which the defendant, by 
counsel, excepted. The Court thereupon granted the amended 
instruction #8-C in the following words and figures, to-wit: 
page 262 ~ The Court instructs the jury that the testimony 
of William Stearn and Edgar Heishman, who, 
by their own testin1ony, are admitted accomplices, is to be 
received with great caution unless their testimony is cor-
roborated by other evidence or circumstances in the case; 
and the jury is further instructed that the testimony of either 
of these two witnesses is not to be considered as corrobora-
. tive of the testin1ony of the other. 
INSTRUCTION #9, was tendered by the Defendant, in the 
following words and figures, to-wit: 
The Court instructs the jury that the unsupported testi-
mony of an accomplice is to be received with great caution, 
and the Court, in this case, warns the jury of the danger of 
basing· a verdict on the unsupported testimony of an ac-
C9mplice. ' 
The Court refused to grant the above instruction, to which 
the- defendant, by counsel, excepted. 
· INSTRUCTION #10, was tendered by the Defendant, in 
the following words and figures, to-wit: 
The Court instructs the jury that the testimony of one 
accomplice cannot be considered as being corroborated by 
the agreeing testimony of another accomplice. 
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The Court refused to grant the above instruction to which 
the defendant, by counsel, excepted. 
IN"STRUCTION #11, tendered by the Defendant, was 
granted by the Court in the following· words and figures, to-
wit: 
The Court instructs the jury that they are the sole judges 
of the credibility of each and every witness in-
page 263 } traduced in this case and they have the right to 
disregard the testimony of any witness, or wit-
nesses, who in the opinion of the jury 1nay have testified 
falsely_ in this case, or to give to the testimony of any wit-
ness, such weight as in the opinion of the jury the same may 
be entitled to under all the circumstances of the case; and in 
paRsing· upon the credibility of witnesses they may take into 
consideration the reasonableness or unreasonableness of 
their ·statements, tl1eir bias or prejudice in the matter, their 
frankness and fairness, and apparent intelligence, as well as 
their demeanor upon the witness stand, and from all these 
and other facts and circumstances in the case appearing at 
the trial, g-ive the evidence of each and every witness or wit-
ne~ses such credit as the jury may think them entitled to. 
INSTRUCTION # 12, was tendered by the Defendant in 
the following words and figures, to-wit : 
The Court instructs the jury that they cannot find the de-
fendant guilty under this indictment upon evidence of a wilful 
burning with intent to injure the insurer of the building 
burned. 
The Court refused to grant the above instruction, to which 
the defendant, by counsel, excepted. 
The jury retired and later returned with the following ver-
dict: 
''We, the jury, find the defendant guilty as charged, and 
fix his punishment at five years in the penitentiary.'' 
The defendant, by counsel, moved to set aside the verdict 
on the g-rounds that it is contrary to the law and 
page 264} evidence in the case; that there is no evidence 
~ that the defendant is guilty of the crime of arson; 
that there is no evidence that the defendant is guilty of any 
crime charg·ed in the indictment; that there i~ no evidence 
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that the defendant committed, caused, aided, counselled or 
procured a malicious burning, as defined by the Statutes; that. 
there is no evidence that the defendant burned, or caused to 
be burned, or aided, counselled or procured the burning of the 
dwelling-house of another. 
The Court denied the above motion, to which the defend-
ant, by counsel, excepted. 
Thereupon the defendant, by counsel, n1oved for a new 
trial on the gTonncls of evidence wrongfully admitted by the 
Court, instructions wrongfully refused by the Court, instruc-
tions wrongfully granted by the Court, and the refusal of 
the Court to strike the opening statement of the Common-
wealth and to strike the evidence introduced on behalf of the 
Common wealth. 
The Court denied the above motion, to which the defend-
ant. by counsel, excepted. 
page 265 ~ I, Walter T. McCarthy, Judge of the Circuit 
Court of Arlington County, Virginia, hereby cer-
tify that the foregoing report and transcript of testimony 
and other incidents of the trial in the case of Commonwealth 
against Roger Daniels; embracing· as it does all the testimony 
adduced at the trial; objections to testimony; exceptions to 
ruling·s thereon; also embracing and setting out all the in-
stnwtions that were offered and given in the case; the ob-
jections of counsel to instructions and exceptions to the rul-
in~;s thereon; the tender of certain instructions by the de-
fendant, the refusal of the Court to grant said instructions; 
the defendant's exceptions to such rulings; motions made by 
the defendant, overrulings by the Court, the defendant's ex-
ceptions to such rulings and the reasons therefor, was on the 
3rd day of ~iay, 1938, presented to the undersigned Judge of 
said Court for authentications, and it appearing that the 
Attorney for the Commonwealth has had due and timely no-
tice of this application, and the said transcript appearing to 
he correct, full and complete in all respects, it is hereby cer-
tified and authenticated as the true transcript of all the pro-
ceeclings had at the trial of said cause and the same is trans-
mittc~d to tho Clerk of saicl Court to be filed with and made 
a nart of the record in said case. 
bone within sixty clays from the elate of final judgment in 
said cause, th~s the 6th day of }{ay, 1938. 
WALTER T. McCARTHY, 
Judge of the Circuit Court of Arling·ton 
County, Virg·inia. 
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page 266 ~ I, C. Benj. Laycock, Clerk of the Circuit Court 
of Arlingto~ County, Virginia, the sa1ne being 
a Court of Record, do hereby certify that the foregoing copies 
are true copies of the originals on file and of record in my 
office in the case of Commonwealth of Virginia v. Roger 
Daniels, and they constitute the transcript of record in ac-
cordance with the notice of Arthur C. Stickley, II, and Anna 
F. Hedrick, Attorneys for the Defendant and accepted by 
Lawrence W. Douglas, Attorney for the Commonwealth. 
Given under my hand this 23rd day of May, 1938. 
C. BENJ. LAYCOCK, 
Clerk, Circuit Court, Arlington County, Virginia. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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